RAMONA MUNICIPAL WATER DISTRICT

Regular Meeting of the Board of Directors

Ramona Community Center
434 Aqua Lane, Ramona, CA 92065
Tuesday, June 11, 2019
2:00 P.M.

AGENDA
A. Opening of Meeting
A.1. Call to Order and Pledge of Allegiance

A.2. Consideration of Non-Agenda Items Which Arose Subsequent to the Posting of
the Agenda

A.3. Adoption of Agenda for Meeting of June 11, 2019

A.4. Opportunity for Members of the Public to Address the Board on any Subject
within its Jurisdiction but not on the Agenda

A.5. Announcements and/or Informational Reports from Board and/or Staff
A.5.a. General Manager’'s Report
A.5.b. Committee Reports
A.5.c. Staff Reports
B. Ministerial ltems

B.1. Consent Calendar
(All matters on the consent calendar are to be approved by one motion unless a Board Member requests
separate action on a specific item)

B.1.a. Adoption of the Regular Board Meeting Minutes for May 14, 2019

Recommendation: To adopt the Minutes for May 14, 2019.

B.1.b. Acceptance of Monthly Financial Reports — April 2019

Recommendation: No staff recommendation.

B.1.c. Adoption of a Resolution to Collect Delinquent Water Charges by
Placement on the San Diego County Property Tax Rolls

Recommendation: Staff respectfully recommends that the Board adopt a
Resolution to collect delinquent water charges by placing them on the San
Diego County property tax rolls.
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H.1.

Public Hearing/Bid Openings
(This space on the agenda is reserved in the event there is a public hearing or bid opening)

Agenda Items which Anticipate Possible Input from Members of the Public
(This space on the agenda is reserved in the event a member of the public is scheduled to address the Board)

Agenda Items which Anticipate Possible Input from Other Agencies/Consultants
(This space on the agenda is reserved in the event another agency/consultant is scheduled to address the Board)

Agenda Items which Anticipate Possible Input from Staff

F.1.

Discussion and Possible Action to Adopt an Ordinance to Continue Sewer
Availability Charges for Property in the San Vicente Sewer Service Area for
Fiscal Year 2019-20

Recommendation: Staff respectfully recommends that the Board adopt an Ordinance
to continue sewer availability charges for property in the San Vicente Sewer Service
Area for fiscal year 2019-20.

Closed Session — NOT OPEN TO THE PUBLIC

G.1.

G.2.

Conference with Legal Counsel - Existing Litigation

Pursuant to Government Code section 54956.9(d)(1)-(1 case) Plantier, et al. v.
Ramona Municipal Water District (Case No. 37-2014-00083195-CU-BT
CTL/D069798/S243360)

Conference with Legal Counsel - Anticipated Litigation
Initiation of litigation pursuant to Government Code section 54956.9(d)(4)-(1 case)

Remaining Agenda Iltems

H.2.

HEARING TO CONSIDER ADOPTION OF A RESOLUTION OF NECESSITY OF
THE BOARD OF DIRECTORS OF THE RAMONA MUNICIPAL WATER DISTRICT
PERTAINING TO THE ACQUISITION OF CERTAIN PROPERTY AND INTERESTS
IN PROPERTY FOR USE BY THE DISTRICT IN ITS EMERGENCY SPRAY FIELDS
PROJECT IN COMPLIANCE WITH THE REQUIREMENTS OF SECTION 1245.230
OF THE CALIFORNIA CODE OF CIVIL PROCEDURE; FINDING AND
DETERMINING THAT THE PUBLIC INTEREST, CONVENIENCE AND NECESSITY
REQUIRE THE ACQUISITION BY EMINENT DOMAIN; FINDING THE
ACQUISITION OF THE SUBJECT PROPERTY IS EXEMPT FROM CEQA; AND
AUTHORIZING THE PAYMENT OF FUNDS

Recommendation: District staff respectfully recommends that the Board receive the
staff presentation, hold the required hearing, and approve the Resolution of
Necessity.

Directors’ Reports of Reimbursed Meetings

Pursuant to Legislative Code Section 2.08.140, members of the Board who receive reimbursement from the District for
their actual and necessary expenses for attending meetings outside the District shall either prepare a written report to
be submitted at the next subsequent Board meeting or make a verbal report during the next regular Board meeting.
The report shall detail the information that may be of benefit to the District that was presented at the meeting
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I Closing Agenda Items
I.1. Date and Time for the Next Regular Meeting
July 9, 2019 - 2:00 p.m.

Adjourn

Ramona Municipal Water District in complying with the Americans with Disabilities Act (ADA), requests individuals who require specific
accommodations to access, attend or participate in the Board Meeting, due to a disability, to please contact the Administrative Services
Department at least two business days prior to the scheduled meeting to ensure that the District may assist you.

Telephone: (760) 789-1330; T.D.D.: (760) 789-9497.

NOTE: ANY ITEM APPEARING ON THIS AGENDA MAY BE DISCUSSED AND ACTION MAY BE TAKEN AT THE DISCRETION OF
THE BOARD OF DIRECTORS

The Agenda was posted at least 72 hours before the meeting in a location freely accessible to the public. Additions to the Agenda may be
made in accordance with Section 54954.2 of the California Government Code. Agenda item memorandums or documents prepared for
the Board of Directors are available for public review at the RMWD office, 105 Earlham Street, Ramona, California during normal business
hours, Monday through Friday 7:30 a.m. to 4:00 p.m. and online at www.rmwd.org. The Agenda is also posted at the Ramona Public
Library.
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MINUTES FOR THE MEETING
OF THE BOARD OF DIRECTORS
OF THE RAMONA MUNICIPAL WATER DISTRICT

May 14, 2019
PRESENT
Jim Robinson President
Thomas Ace Treasurer
Jeff Lawler Director
ABSENT
Jim Hickle Vice President

Bryan Wadlington Secretary
A. Opening of Meeting

A.1. Call to Order and Pledge of Allegiance
The Regular Meeting of the Board of Directors of the Ramona Municipal Water District was called to
order by President Robinson at 2:00 p.m., at the Ramona Community Center, 434 Aqua Lane,
Ramona, County of San Diego, State of California.

President Robinson led the Board and members of the audience in the Pledge of Allegiance.

A.2. Consideration of Non-Agenda Items Which Arose Subsequent to the Posting of

the Agenda
None.
A.3. Adoption of Agenda for Meeting of May 14, 2019
M\S\C MOTION TO ADOPT THE AGENDA AS PRESENTED (Ace/Lawler)
AYES: Ace, Lawler, Robinson
NOES: None

ABSTAIN: None
ABSENT: Hickle, Wadlington

A.4. Opportunity for Members of the Public to Address the Board on any Subject
within its Jurisdiction but not on the Agenda

None.
A.5.  Announcements and/or Informational Reports from Board and/or Staff
A.5.a. General Manager’s Report
General Manager Barnum provided a summary of the upcoming agenda items and read portions of

the book “Death of a Water District” to show parallels with the RMWD, highlighting lessons learned
from the past from other water districts.
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A.5.b. Committee Reports

None.
A.5.c.- Staff Reports

A.5.c.-1. Presentation of a News Release Concerning the North County
Water Agencies Annual Water Awareness Poster Contest and
Presenting Awards to 4th Grade Student Winners

Recommendation: Present awards to the winning Fourth Grade Students.

Tim Clement, Administrative Services Manager, discussed the contest requirements and Diane Stoltz,
Cross-Connection Program Specialist, announced the 1%, 2" and 3" Place winners. President Robinson
presented the awards to the winning students and thanked their teachers for encouraging students to
recognize the importance of water awareness and conservation.

A.5.c.-2. Information Regarding an Update to the RMWD Website and
Implementation of an Online Bill View and Pay System

Recommendation: Information item only, no action required.

General Manager Barnum briefly introduced the agenda item discussing the critical infrastructure
updates that were required first to support a new billing software with an online component for
customers. Tim Clement presented a high-level overview of the District's new website, emphasizing
ease of use and mobile functionality along with new customer bill view and pay options. Chief Financial
Officer, Craig Schmollinger, provided more detail on the new online bill options for customers,
highlighting major improvements in both processes and user payment fees. He thanked the District and
Board for their investments in the IT infrastructure and systems. General Manager Barnum expressed
his thanks to staff for their valuable contributions towards the finished project.

B. Ministerial ltems

Public Speaker: Gary Hurst addressed the Board on item B.1.b. regarding the accounting methods
used by the District.

B.1. Consent Calendar
(All matters on the consent calendar are to be approved by one motion unless a Board
Member requests separate action on a specific item)

B.1.a. Adoption of the Regular Board Meeting Minutes for April 9, 2019

Recommendation: To adopt the Minutes for April 9, 2019.

B.1.b. Acceptance of Monthly Financial Reports — March 2019

Recommendation: No staff recommendation.

B.1.c. Authorization to Award a Contract for Construction of the San Vicente
Road PRV Project
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Recommendation: Staff respectfully recommends the Board authorize the
General Manager to award a contract for construction of the San Vicente Road
PRV Project to M-RAE Engineering, Inc.

M\S\C MOTION TO APPROVE THE CONSENT CALENDAR AS PRESENTED (Ace/Lawler)
AYES: Ace, Lawler, Robinson
NOES: None

ABSTAIN: None
ABSENT: Hickle, Wadlington

C. Public Hearing/Bid Openings
(This space on the agenda is reserved in the event there is a public hearing or bid opening)

D. Agenda Items which Anticipate Possible Input from Members of the Public
(This space on the agenda is reserved in the event a member of the public is scheduled to
address the Board)

E. Agenda Items which Anticipate Possible Input from Other Agencies/Consultants
(This space on the agenda is reserved in the event another agency/consultant is scheduled to
address the Board)

F. Agenda Items which Anticipate Possible Input from Staff

F.1. Discussion and Possible Action to Approve the Proposition 218 Notice for Sewer
and Water Rates, Charges and Fees, and to Set a Date for Public Hearings:

Recommendation: District staff respectfully recommends that the Board:

1. Select their preferred Notice for sewer and water rates, charges and fees (2 or 5
years), and
2. Set a date for the Proposition 218 public hearings on July 9, 2019 at 2:00 p.m.

Public Speaker: Gary Hurst addressed the Board regarding the financial reporting methods used in
the rate and fee study reports.

General Manager Barnum introduced the agenda item, describing the District’'s planning methodology
and where the agency stands in their multi-year effort to address increasing costs and ongoing capital
needs.

Chief Financial Officer, Craig Schmollinger gave a detailed presentation incorporating an overview of
the requirements of Proposition 218, updated sewer and water rate projections and trends, and cost
containment measures.

Alex Handlers from Bartle Wells Associates, an independent public finance consulting firm, presented
on the sewer rate and fee study reports, describing the factors that were taken into consideration to
create the reports and their final recommendations.

Andrea Boehling from Raftelis, an independent consulting firm, presented on the water rate and fee
study report, describing the factors that were taken into consideration to create the report and their
final recommendations.
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Board discussion followed regarding customer classifications, pumping charges, use of property taxes,
the impact of recycled water revenue on sewer rates and capital project funding.

M\S\C MOTION TO ESTABLISH JULY 9, 2019 AT THE REGULAR MEETING AT 2:00 P.M.
FOR A PROPOSITION 218 PUBLIC HEARING (Ace/Lawler)

AYES: Ace, Lawler, Robinson

NOES: None

ABSTAIN: None
ABSENT: Hickle, Wadlington

M\S\C MOTION TO SELECT THE PREFERRED NOTICE FOR SEWER AND WATER
RATES, CHARGES AND FEES FOR A FIVE YEAR PROGRAM (Ace/Lawler)

AYES: Ace, Lawler, Robinson

NOES: None

ABSTAIN: None
ABSENT: Hickle, Wadlington

G. Closed Session — NOT OPEN TO THE PUBLIC
President Robinson adjourned the meeting for a break at 4:27 p.m.
The board entered closed session at 4:36 p.m.

G.1. Conference with Legal Counsel - Anticipated Litigation
Initiation of litigation pursuant to Government Code section 54956.9(d)(4)-(2 cases)

G.2. Conference with Legal Counsel - Anticipated Litigation
Significant exposure to litigation pursuant to Government Code section 54956.9(d)(2)-(1
case) Existing facts and circumstances pursuant to Government Code section
54956.9(e)(1)

Closed session ended at 5:26 p.m. Legal Counsel reported that direction was given with no reportable
action taken.

H. Remaining Agenda ltems

H.1. Directors’ Reports of Reimbursed Meetings
Pursuant to Legislative Code Section 2.08.140, members of the Board who receive reimbursement from the District for
their actual and necessary expenses for attending meetings outside the District shall either prepare a written report to be
submitted at the next subsequent Board meeting or make a verbal report during the next regular Board meeting. The
report shall detail the information that may be of benefit to the District that was presented at the meeting

None reported.
l. Closing Agenda ltems
I.1. Date and Time for the Next Regular Meeting
June 11, 2019 - 2:00 p.m.
President Robinson adjourned the meeting at 5:27 p.m.
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Adjourn

Jim Robinson, President
Board of Directors
RAMONA MUNICIPAL WATER DISTRICT
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RAMONA MUNICIPAL WATER DISTRICT

AGENDA MEMO &

Agenda Item No. B.1.b.
Regular Board Meeting of June 11, 2019

Jim Robinson, President

and Members of the Board of Directors

Ramona, CA 92065

RE: ACCEPTANCE OF MONTHLY FINANCIAL REPORTS — APRIL 2019

Members of the Board:

Purpose
To present monthly financial reports for the month of April 2019.

Background
Accounts with April financial activity are closed during the month of May and submitted to the Board

in June.

Discussion
The monthly reports for April are submitted.

Fiscal Impact
None.

Recommendation
No staff recommendation.

Prepared by: Craig Schmollinger, Chief Financial Officer

Submitted by: David Barnum, General Manager

ATTACHMENTS:

Attachment 1 April Financials B.1.b. Page 2-14
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RAMONA MUNICIPAL WATER DISTRICT

AGENDA MEMO

Agenda Item No. B.1.c.
Regular Board Meeting of June 11, 2019

Jim Robinson, President
and Members of the Board of Directors
Ramona, CA 92065

RE ADOPTION OF A RESOLUTION TO COLLECT DELINQUENT WATER CHARGES
BY PLACEMENT ON THE SAN DIEGO COUNTY PROPERTY TAX ROLLS

Members of the Board:

Purpose
To adopt a resolution to collect delinquent water charges by placement on the San Diego

County property tax rolls.

Background
Under the California Water Code, the District may collect delinquent water charges by

placement on the San Diego County property tax rolls.

Discussion

The delinquent water accountholders listed on Attachment 1 have been notified that if the
accounts are still delinquent as of June 30, 2019, the delinquent charges will be placed on the
property tax rolls for collection. Placing these delinquent accounts on the property tax rolls
provides significant savings for District ratepayers, avoiding extensive collection efforts, and
providing a supplemental mechanism for collection of past due amounts for water consumed.

Fiscal Impact
If approved, delinquent water charges of $15,695.33 will be placed on the property tax rolls,

pending actual delinquencies paid in full by the noted June 30, 2019 deadline.

Recommendation
Staff respectfully recommends that the Board adopt a Resolution to collect delinquent water
charges by placing them on the San Diego County property tax roll.
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Prepared By: Craig Schmollinger, Chief Financial Officer

Submitted By: David Barnum, General Manager
ATTACHMENTS:
Attachment 1 Proposed Resolution B.1.c. Page 3-4
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ATTACHMENT 1

RESOLUTION NO. 19-1538
RESOLUTION OF THE BOARD OF DIRECTORS OF RAMONA MUNICIPAL
WATER DISTRICT AUTHORIZING COLLECTION OF DELINQUENT WATER
CHARGES BY THE COUNTY TAX COLLECTOR PURSUANT TO CALIFORNIA
GOVERNMENT CODE SECTIONS 50075 ET SEQ., AND CALIFORNIA WATER

CODE SECTIONS 71614, 71670, 72090.5, 72094, 72100, 72102.

WHEREAS, the Ramona Municipal Water District is authorized to fix rates for water services,

pursuant to California Water Code Section 71614; and

WHEREAS, certain District customers have delinquent unpaid charges for water and other

services, which remain unpaid for sixty (60) days or more as of June 30 of this year, and the Board of
Directors of the Ramona Municipal Water District, pursuant to California Water Code Sections 72094 and
72100, desires to place said delinquent charges for water and other services on the San Diego County
Secured Property Tax Roll;

NOW, THEREFORE, BE IT RESOLVED, ORDERED AND DETERMINED by the Board

of Directors of the RAMONA MUNICIPAL WATER DISTRICT as follows:

1. The recitals set forth hereinabove are true.

2. The delinquent and unpaid charges for water and other services, which remain unpaid for sixty (60)
days or more as of June 30 of this year, shall be as specified in Exhibit “A”, attached hereto and
made a part hereof.

3. Pursuant to California Government Code Section 50075, California Water Code Sections 72094 and

72100, the delinquent charges for water and other services shall be collected in the same manner as
ordinary ad valorem property taxes are collected and shall be subject to the same penalties and the
same procedure, sale, and lien priority in case of delinquency as is provided for ad valorem taxes.
The tax collector may deduct the reasonable administrative costs incurred in collecting the
delinquent charges and the special tax, and shall pay the remainder to the Ramona Municipal Water
District.

PASSED AND ADOPTED at a regular meeting of the Board of Directors of the Ramona

Municipal Water District held on the 11™ day of June 2019.

Jim Robinson
President, Board of Directors
Ramona Municipal Water District

ATTEST:

Bryan Wadlington
Secretary, Board of Directors
Ramona Municipal Water District
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Parcel Number

2760221800
2760803600
2761500300
2770304700
2770305000
2770321100
2770415400
2770423100
2770911900
2771500100
2771500400
2784901600
2791801500
2801302500
2810661800
2810830800
2812631600
2813432000
2813720200
2814310300
2814903800
2821922400
2822332700
2823901700
2831014000
2840326900
2840705000
2842120100
2842440400
2842915400
2850906600
2870701700
2881810400
2883201312
2883201316
2883513100
2885730700

Total Parcels

Total Assessed

Account Number

98-68700-01
98-72200-01
98-64380-02
98-92200-01
98-93100-01
98-88040-01
98-61000-01
98-93400-02
98-94865-01
98-88000-01
98-87800-02
36-00881-01
09-02300-01
11-03400-01
07-05600-01
06-05350-04
01-04300-02
01-05650-02
03-05060-01
01-50200-01
12-04900-01
30-07800-03
27-01100-01
04-80045-01
22-00600-02
13-04740-01
12-03400-01
03-04140-01
04-02650-01
13-08050-01
60-00154-01
12-04100-01
84-07040-01
61-03350-01
61-03650-04
88-06100-01
66-07100-01

Exhibit A

Ramona

Delinquent Water Charge

Tax Year 2019/20

Assessment

625.54
182.52
1591.20
1223.68
387.93
193.69
809.64
316.66
387.94
387.93
833.04
522.59
133.74
353.71
355.66
278.05
355.65
142.26
420.32
271.92
206.53
335.37
381.13
157.23
367.25
426.78
688.14
420.32
420.31
355.65
250.73
426.79
737.14
63.78
75.32
433.25
175.94

37

$15,695.33

ATTACHMENT 1
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RAMONA MUNICIPAL WATER DISTRICT K

AGENDA MEMO

Agenda Item No. F.1.
Regular Board Meeting of June 11, 2019

Jim Robinson, President
and Members of the Board of Directors
Ramona, CA 92065

RE: DISCUSSION AND POSSIBLE ACTION TO ADOPT AN ORDINANCE TO CONTINUE
SEWER AVAILABILITY CHARGES FOR PROPERTY IN THE SAN VICENTE SEWER
SERVICE AREA FOR FISCAL YEAR 2019-20

Members of the Board:

Purpose
To adopt an Ordinance to continue sewer availability charges for property in the San Vicente

Sewer Service Area for fiscal year 2019-20.

Background
Sections 71674, 71630, and 71632 of the California Water Code authorize the Board of

Directors to continue sewer availability charges on property within the San Vicente Sewer
Service Area whether the sewer service is actually used or not. The Water Code authorizes the
Board of Directors to continue a sewer availability charge not to exceed ten dollars ($10.00) per
acre per year for land on which the charge is levied or ten dollars ($10.00) per year for a parcel
less than an acre.

Discussion
It is proposed that the sewer availability charges be continued for fiscal year 2019-20.

Fiscal Impact
Annual revenues of approximately $37,000.

Recommendation
Staff respectfully recommends that the Board adopt an Ordinance to continue sewer availability
charges for property in the San Vicente Sewer Service Area for fiscal year 2019-20.
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Prepared by: Craig Schmollinger, Chief Financial Officer

Submitted by: David Barnum, General Manager
ATTACHMENTS:
Attachment 1 Proposed Ordinance F.1. Page 3-5
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ATTACHMENT 1

ORDINANCE NO. 19-453

ORDINANCE OF THE BOARD OF DIRECTORS OF THE
RAMONA MUNICIPAL WATER DISTRICT TO CONTINUE SEWER AVAILABILITY
CHARGES FOR PROPERTY IN THE SAN VICENTE SEWER SERVICE AREA
FOR FISCAL YEAR 2019-20

WHEREAS, the Ramona Municipal Water District ("District") is organized and operates
pursuant to the Municipal Water District Law of 1911 commencing with Section 71000 of the
California Water Code; and

WHEREAS, the District has heretofore constructed sewer systems within its boundaries
and by reason of the construction, sewer services are now available to land within the San
Vicente Sewer Service Area and said sewer system is a benefit to all land within the boundaries
of the San Vicente Sewer Service Area; and

WHEREAS, Sections 71674 and 71630 of the California Water Code authorize the
Board of Directors to establish sewer availability charges on property within the San Vicente
Sewer Service Area whether the sewer service is actually used or not; and

WHEREAS, Sections 71674 and 71631 of the California Water Code authorize the
Board of Directors to establish a sewer availability charge not to exceed ten dollars ($10.00) per
acre per year for land on which the charge is levied or ten dollars ($10.00) per year for a parcel
less than an acre; and

WHEREAS, the District previously set the sewer availability charge in compliance with
applicable law and this Ordinance continues the previously established charge; and

WHEREAS, it is determined to be in the best interests of the inhabitants, landowners,
customers and taxpayers of the San Vicente Sewer Service Area that sewer availability charges
be continued for all lands lying within the San Vicente Sewer Service Area, for District capital
improvements and maintenance and operation for San Vicente Sewer Service Area facilities.

NOW, THEREFORE, be it ordained by the Board of Directors of the Ramona
Municipal Water District as follows:

Section 1. The matters set forth in the recitals to this Ordinance are true and correct
statements.

Section 2. The sewer availability charge for each separately assessed parcel of land
within the San Vicente Sewer Service Area for fiscal year 2019-20 shall be
continued at ten dollars ($10.00) per acre per year or ten dollars ($10.00)
per year for a parcel of land less than one acre.

Section 3. The sewer availability charge shall be fixed in the amounts set forth for
parcels of land within the San Vicente Sewer Service Area as shown upon
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Section 4.

Section 5.

Section 6.

Section 7.

Section 8.

Section 9.

Section 10.

ATTACHMENT 1

the assessment rolls of the County Assessor of San Diego County and shall
be payable by the property owner thereof and shall be collected in the same
form and manner as County taxes are collected and shall be paid to the
District.

The sewer availability assessment rate and methodology applied in this
Ordinance are the same as that previously established; the charges assessed
herein are a reassessment of the sewer availability charges assessed, in place
and in existence on November 6, 1996; and the District complied with
applicable adoption procedures at the time the charge was established.

In accordance with procedures specified by the County of San Diego, the
District will provide the County a file which includes the parcel numbers
for parcels subject to the sewer availability charge for fiscal year 2019-20.

The Board of Directors finds that the sewer availability charge continued
by this Ordinance is for the purpose of obtaining funds for capital projects
and maintenance and operation for San Vicente Sewer Service Area
facilities.

The continuation of the sewer availability charge is not subject to the
California Environmental Quality Act (CEQA).

The Board of Directors of the Ramona Municipal Water District heard and
considered all objections or protests, if any, to the fixing and continuation
of a sewer availability charge for the San Vicente Sewer Service Area.

Pursuant to Sections 71674 and 71635 of the Water Code, the Board hereby
directs that, at the time and in the manner required by law for the levying of
taxes for county purposes, the San Diego County Board of Supervisors shall
levy, in addition to any other tax it levies, the sewer availability charges in
the amounts for the respective parcels fixed by this Board, and pursuant to
Section 71636 of the Water Code, all county officers charged with the duty
of collecting taxes shall collect the sewer availability charges of the San
Vicente Sewer Service Area with the regular tax payments to the county.
Said charges shall be collected in the same form and manner as county taxes
are collected, and shall be paid to the Ramona Municipal Water District.

If any paragraph of this Ordinance is found to be unenforceable or contrary
to law, the remaining provisions shall remain in full force and effect.

Section 11.  This Ordinance shall become effective upon its adoption.

PASSED AND ADOPTED at a regular meeting of the Board of Directors of the
Ramona Municipal Water District held June 11, 2019, by the following roll call vote:
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

ATTACHMENT 1

Bryan Wadlington
Secretary, Board of Directors
Ramona Municipal Water District

Jim Robinson
President, Board of Directors
Ramona Municipal Water District
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RAMONA MUNICIPAL WATER DISTRICT

AGENDA MEMO &

Agenda Item No. H.1.
Regular Board Meeting of June 11, 2019

Jim Robinson, President
and Members of the Board of Directors
Ramona, CA 92065

RE: HEARING TO CONSIDER ADOPTION OF A RESOLUTION OF NECESSITY OF THE
BOARD OF DIRECTORS OF THE RAMONA MUNICIPAL WATER DISTRICT
PERTAINING TO THE ACQUISITION OF CERTAIN PROPERTY AND INTERESTS IN
PROPERTY FOR USE BY THE DISTRICT IN ITS EMERGENCY SPRAY FIELDS
PROJECT IN COMPLIANCE WITH THE REQUIREMENTS OF SECTION 1245.230 OF
THE CALIFORNIA CODE OF CIVIL PROCEDURE; FINDING AND DETERMINING
THAT THE PUBLIC INTEREST, CONVENIENCE AND NECESSITY REQUIRE THE
ACQUISITION BY EMINENT DOMAIN; FINDING THE ACQUISITION OF THE
SUBJECT PROPERTY IS EXEMPT FROM CEQA; AND AUTHORIZING THE PAYMENT
OF FUNDS

Members of the Board:

Purpose
To hold the required hearing and consider Board approval of a Resolution of Necessity

pertaining to the acquisition of certain property and interests in property for use by the District in
its emergency spray fields project in compliance with the requirements of the California Code of
Civil Procedure section 1245.230. Adoption of a Resolution of Necessity with the required legal
findings by a vote of at least four members of the Board is a prerequisite to filing an eminent
domain action. The proposed Resolution authorizes special counsel to proceed with filing the
eminent domain action and bringing a motion for possession before judgment. The Resolution
also authorizes the District to transfer and deposit funds securing payment for the property with
the State Treasurer, which includes authorization to initiate an inter-fund loan between the San
Vicente Capital Replacement Fund (14) and San Vicente Capital Improvement Fund (22) to
appropriately access and reimburse funds for the acquisition of the property, including litigation
costs.

Background
The District’'s San Vicente Wastewater Service Area serves a population of roughly 10,000

residents. Wastewater from this service area is conveyed to the San Vicente Water Reclamation
Plant (“Plant”) for treatment and effluent disposal as part of the District's sewer service. The
District operates the Plant, which produces tertiary effluent (“Plant Effluent”). Due to the
distance from Ramona to the coastline and the geography of the service area, the District does
not have access to a regional disposal system that transports effluent to various treatment
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facilities and then eventually disposes of the treated wastewater into the ocean. Therefore, the
District's method of disposal is through the production of recycled water, one hundred percent of
which the District must dispose of in accordance with regulations of the San Diego Regional
Water Quality Control Board, Region 9, (“Regional Board”) and other agencies and its permits.
Currently, the District incurs a range of costs for producing recycled water to dispose of the
Plant Effluent, which must undergo additional treatment and purification beyond secondary
treatment that would normally be required with other wastewater treatment and effluent disposal
alternatives.

Currently, the District utilizes recycled water agreements with two customers to provide for the
disposal of 400 acre feet of Plant Effluent. One of the District’s recycled water agreements, under
which the District is disposing of 100 acre feet of Plant Effluent (with Spangler Peak Ranch,
hereinafter “Ranch”), will expire on September 31, 2019; the other disposal agreement (for 300
acre feet) expires on September 31, 2028.

Although the District is able to dispose of much of the Plant Effluent in the form of recycled
water with its two existing customers, customer demand for recycled water varies seasonally
according to the amount of rainfall. Additionally, after September 31, 2019, the disposal
agreement with the Ranch expires. This year, the District has experienced high levels of rainfall,
lower levels of customer demands for and usage of recycled water, and its storage ponds for
Plant Effluent are in danger of exceeding maximum capacity and potentially spilling in the near
future. If the District were to experience a spill event, the discharge would violate the terms of its
wastewater discharge permit and could result in the Regional Board leveling significant fines
against the District (potentially up to $10 per gallon of wastewater spilled) and/or could result in
the Regional Board issuing a cease and desist order to the District to mandate immediate
remedy of the condition. Due to the District’s location and lack of proximity to any regional
wastewater disposal infrastructure, the District has very limited options to dispose of Plant
Effluent. Hauling effluent from the Plant would be cost prohibitive. The District’'s other
wastewater treatment service area uses a combination of both recycled water agreements and
spray fields.

Public Use—Emergency Spray Fields
To address the District’'s immediate and long-term disposal needs for the San Vicente

Wastewater Service Area, the District is pursuing an emergency spray field project to safely
dispose of Plant Effluent in compliance with Regional Board regulations and permit
requirements. Immediately upon receiving possession of the property, the District intends to
develop it for use as emergency spray fields to discharge Plant Effluent from the San Vicente
Water Reclamation Plant, thereby managing the capacity of the District's effluent storage ponds
for both immediate and long-term disposal needs.

Staff is currently working on engineering plans for the emergency spray field infrastructure. The
current design includes bubbler-type irrigation equipment with corresponding pipelines,
controllers and valves. The existing pump station and force main from the San Vicente plant to
the Ranch’s pond, which the District would also obtain through eminent domain, will be used to
start up the system. Ultimately, the pump station and force main will be replaced due to
remaining useful life. The existing force main will charge the spray field system to dispose of
recycled water as required. Because the proposed project will be utilizing existing
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infrastructure, staff estimates that it can be serviceable before the disposal agreement with the
Ranch expires on September 31, 2019.

Discussion
l. Subject Property:

The property that the District requires for the emergency spray field project is as follows
(hereinafter “Subject Property™):

Land and three easements:

o Fee title to three parcels, APNs 284-110-37, 284-130-09 and 284-150-15, (the “Parcels”)
which total more or less 48 acres.

e An access easement from Creelman Lane over the Ranch’s property to the north of the
Parcels for road purposes totaling 1.0830 acres (“Access Easement”).

e A pipeline easement over the Ranch’s property to the south of the Parcels totaling
0.7998 acres (“Pipeline Easement”).

e An appurtenant pipeline easement totaling 0.2637 acres over a parcel, which is owned
by The Billy Potts & Bonnie Potts Family Trust DTD 2/22/1993 (“Potts”), to the south of
the Ranch and to the north of the District’s property, and which is appurtenant to the
Parcels (“Appurtenant Easement”).

Pipelines and facilities:

o Fee title to the existing recycled water pipelines (“Pipeline”) running from the facilities on
the District’s property northward through the Potts and Ranch properties to the Ranch’s
storage pond. The existing Pipeline is constructed within the Pipeline and Appurtenant
Easements, and traverses a horizontal distance of approximately 4,500 feet and a
vertical distance of approximately 460 feet.

o Fee title to the existing pump station and related facilities, which are located on the
District’s land.

Fixtures/Improvements/Crops:
e 464 palm trees growing on the Parcels, specifically 200 Canary Island date palm trees,
225 gueen palm trees, 38 windmill palm trees and one Senegal date palm tree.

The Subject Property is depicted on the map included as Attachment 3 and is more particularly
described in Attachment 2, which are Exhibits A-1, A-2, A-3 and A-4 to the Resolution in
Attachment 1. The Parcels are located in a larger area, originally known as the Solk Ranch,
which is to the north of the District's San Vicente Plant site.

The Subject Property is owned by Henry W. and Charlotte N. Besuden, as co-trustees for the
Henry W. Besuden and Charlotte N. Besuden Revocable Trust dated February 5, 1993, and
Matthew A. Witman as Trustee, or the Successor Trustee, of the Survivor's Trust of The Henry
William Witman, Il and Betty A. Witman Family Trust Dated November 6, 1990 or their
successors, including Matthew A. Witman and Carolyn O. Witman as Trustees of the Matthew
and Carolyn Witman Revocable trust dated June 24, 1996 (collectively, “Owners”), who own the
Ranch. The Matthew and Carolyn Witman Revocable Trust is listed on the County of San
Diego’s last equalized assessment roll for the property.
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The Owners also own the following adjacent parcels also addressed at 214 Creelman Lane:
APNs: 284-110-15, 284-110-16, 284-110-35, 284-110-38, 284-130-10, 284-150-11, 284-150-16,
285-080-02, 285-091-05 and 285-091-06 (collectively, “Adjacent Parcels”). Except for: (1) the
Access Easement for road purposes, which totals 1.0830 acres and runs from Creelman Lane
across two of the Adjacent Parcels, specifically across APNs 284-110-35 and 284-110-38/772-
841-10, to the northwest of the Parcels being acquired (Attachment 2, Exhibit A-2), and (2) the
Pipeline Easement, which totals 0.7998 acres and runs across four of the Adjacent Parcels,
specifically across APNs 284-130-10, 285-091-50, 184-150-11 and 285-091-06, which are to
the south of the Parcels (Attachment 2, Exhibit A-3), the District does not require any other
property interests in the Adjacent Parcels.

1. Eminent Domain:

District staff has attempted to negotiate a sale of the Subject Property. The District's Special
Counsel sent the required Government Code section 7267.2 offer on March 14, 2019 for the
purchase of the Subject Property for the full combined amount of the appraisal of the land and
easements, and the appraisals of the pipelines, facilities, fixtures, improvements and crops,
which is also the amount that the Board established as just compensation. (See Attachment 4.)
The District has met with the Owners about a purchase of the land, however, as of the date of
this agenda memorandum, no agreement has been executed.

The only way for the District to obtain the Subject Property in an expeditious manner is to file an
eminent domain proceeding. The District must adopt a Resolution of Necessity before an
eminent domain proceeding can be commenced. Within six months of the adoption of the
Resolution of Necessity, the District must commence eminent domain proceedings in the
Superior Court of San Diego County. However, due to the urgent need for the emergency spray
fields, proceedings will likely be commenced as soon as practical following adoption of the
Resolution of Necessity. In that proceeding, the Court will determine the right to take and
amount of compensation to which the Owners are entitled.

The issue of compensation is not presently before the Board. The only issues for the Board to
consider in whether to adopt the Resolution of Necessity are set forth in California Code of Civil
Procedure section 1240.030, which provides that the power of eminent domain may be
exercised to acquire property for a proposed project if the following conditions are established:

(a) The public interest and necessity require the project;

(b) The project is planned or located in the manner that will be most compatible with the
greatest public good and least private injury;

(c) The property sought to be acquired is necessary for the project; and

(d) The offer required by Government Code section 7267.2 has been made to the owner
of record.

I1.(a) The public interest and necessity require the project:

There is an urgent need to possess the Subject Property so that the District may use the
Subject Property as emergency spray fields and safely dispose of Plant Effluent both
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immediately and in the longer term. The public interest and necessity in safely disposing of
excess Plant Effluent, and thereby allowing the District to continue to provide sewer services
and deliver water to its customers in this service area without violating any laws, requires the
emergency spray field project. As a result of current storage capacity limitations and imminent
danger of potentially spilling effluent in violation of the District's wastewater discharge
requirements, it is imperative that the District commence the emergency spray field project as
soon as possible.

Il.(b). The project is planned or located in the manner that will be most compatible with the
greatest public good and least private injury:

The District is confined by its permits and the terms of applicable law, including the Regional
Board’s Order No. 93-03, Waste Discharge Requirements for the San Vicente Treatment Plant,
Ramona Municipal Water District, San Diego County, and addenda thereto, with respect to how
it can lawfully dispose of Plant Effluent. Order No. 93-03 at p.8 Section A(1) states:
“[dlischarges of wastes to land which have not been specifically described in the report of waste
discharge and for which valid waste discharge requirements are not in force are prohibited.”

Before settling on the Subject Property, staff considered available alternative project sites. The
areas for which the District currently has valid discharge requirements in force are the areas
formerly known as Solk Ranch (which includes the Subject Property), existing recycled water
customers, and spray fields near the Santa Maria Wastewater Reclamation Plant (“Santa Maria
Plant”). Seeking changes in the Regional Board’s discharge requirements would not be
guaranteed and could take years and cost additional resources to pursue. Therefore, sites onto
which the District cannot currently lawfully discharge Plant Effluent consistent with the Regional
Board’s requirements are impractical for this urgent public need.

One alternative that staff considered was disposing of Plant Effluent at the Santa Maria spray
field near Rangeland Road and Highland Valley Road, which is approximately seven miles from
the Plant. The benefit of this alternative is that the District already owns the Santa Maria spray
field and can lawfully discharge onto it. However, there is no infrastructure currently in place to
deliver the effluent from the Plant to the Santa Maria spray fields. Delivery options include: (1)
hauling the effluent in trucks, which would be more costly than the proposed project, or (2)
condemning approximately seven miles of utility easements and constructing pipeline from the
Plant to the Santa Maria Plant, which would take longer to construct and be more expensive
than the proposed project. In addition, the Santa Maria spray field is currently serving the needs
of another service area, the Santa Maria Wastewater Service Area, which serves approximately
4,200 customers in the downtown area of Ramona. The Santa Maria Plant is capable of treating
1,000,000 gallons per day of sewer flow. The District currently disposes of the Santa Maria
Plant effluent by irrigating the Mt. Woodson Golf Course and the Santa Maria spray fields.
Transporting San Vicente plant effluent to the Santa Maria spray fields has the potential to
exceed the disposal capacity of that spray field, which would potentially result in violation of the
Regional Board's discharge requirements for the Santa Maria service area.

Another alternative that staff considered was acquiring different parcels from the Owners. Any
area within the former Solk Ranch would theoretically be a potential spray site because they are
lawful discharge areas. However, most of that area, including the Adjacent Parcels, has steep
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topography, which is well suited for the avocado groves currently growing there, which the
Owners are currently irrigating with recycled water under their agreement with the District that
expires on September 31, 2019. The Parcels that staff selected for the emergency spray field
project site have a less steep topography, are currently fallow as agricultural land, and do not
contain any avocado trees. Based on the District’'s needs to dispose of at least 100 acre feet of
Plant Effluent, the Parcels are the smallest area of land feasible to accommodate that volume of
discharge. The proposed emergency spray field site also takes only whole parcels and does not
leave any remnants.

Staff therefore submits that using the Subject Property as emergency spray fields achieves the
greatest public good because other areas onto which the District may lawfully discharge Plant
Effluent consistent with wastewater discharge requirements would be more expensive, be more
challenging, and take more time. Using the Subject Property for the emergency spray field
project will result in the least private injury because the Subject Property is the smallest feasible
area required and has the fewest crops.

11(c) The property sought to be acquired is necessary for the project:

The Subject Property is necessary for the emergency spray field project because the Subject
Property is close to the Plant and the District intends to use the existing pipelines and facilities
that are already connected with the Plant, which are a part of the Subject Property, to deliver
and dispose of Plant Effluent on the Subject Property.

11.(d). The offer required by Government Code section 7267.2 has been made to the owner
of record:

As discussed above, the District’s Special Counsel sent the required offer on March 14, 2019 for
the purchase of the Subject Property for the full combined amount of the appraisals, which was
the amount the Board previously established as just compensation. (See Attachment 4.)

Since a voluntary land purchase of the Subject Property has not been finalized, staff presents
this Resolution of Necessity to the Board to hold the required hearing, authorize the
commencement of eminent domain proceedings against the Owners, and to submit a deposit
with the State Treasurer in the required amount of one million sixty-seven thousand seven
hundred eighty dollars ($1,067,780.00) (appraised value and amount set as just compensation)
as security for an Order for Possession. The Resolution of Necessity would also provide
authorization to initiate an inter-fund loan between the San Vicente Capital Replacement Fund
(14) and San Vicente Capital Improvement Fund (22) to appropriately access and reimburse
funds for the acquisition of the subject real property.

Special counsel notified the Owners in writing of this hearing and the Board'’s intent to consider
adopting a Resolution of Necessity to acquire the Subject Property by eminent domain. (See
Attachment 5.) The notice was mailed pursuant to California Code of Civil Procedure section
1245.235. (See Attachment 6.) The notice informed the Owners of the method and time period
to respond and the hearing date for the Board’s action. If they timely make a request to be
heard, the Owners have the right to testify at the hearing on the four categories specified above.
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CEQA
With the acquisition of the Subject Property and its use as emergency spray fields, there is

negligible or no expansion of an existing use of publicly owned utilities. On July 11, 1989, the
District approved a Negative Declaration for increased flow up to 0.75 MGD in accordance with
the California Environmental Quality Act (“CEQA”"). Recycled water will continue to be
discharged at that same combined volume to the same properties through the same pipelines
and within previously approved limits. The District will continue to dispose of all treated effluent
from the Plant in accordance with regulations of the Regional Board and other agencies. On
June 8, 1995, the Regional Board approved Addendum No. 2 to Order No. 93-03 of the
District's wastewater discharge requirements program. The emergency spray field project
would continue the effluent disposal under the current permits and wastewater discharge
requirements program. There are no significant cumulative impacts of continuing with the
projects (irrigation/spray fields) over time and there is no reasonable possibility of resulting in a
significant effect. Therefore, Staff respectfully submits that the existing facilities (Class 1)
exemption under 14 CCR 15301 applies.

Fiscal Impact
Funds for this action are available by an intra-agency account loan, whereby the District will

borrow from its capital reserve account and repay the loan at an interest rate of 1.94 percent.
The initial loan will be in the amount of one million sixty-seven thousand seven hundred eighty
dollars ($1,067,780.00), which is the required amount that must be submitted as a deposit with
the State Treasurer as security for the Order of Possession, plus litigation costs. In the eminent
domain proceedings, the Superior Court of San Diego County will determine the amount of
compensation that the Owners are entitled to receive.

Recommendation
Staff respectfully recommends that the Board receive the staff presentation, hold the required
hearing, and approve the attached Resolution of Necessity.

Submitted by: David Barnum, General Manager
Mike Metts, District Engineer
Jennifer Lyon, General Counsel

ATTACHMENTS:
Attachment 1 Draft Resolution H.1. Page 8-13
Attachment 2 Exhibits A-1, A-2, A-3 and A-4 to the Resolution of Necessity — Description
of Subject Property H.1. Page 14-32
Attachment 3 Map H.1. Page 33
Attachment 4 Offer Letter H.1. Page 34-37
Attachment 5 Notice of Hearing H.1. Page 38-40
Attachment 6 Proofs of Service H.1. Page 41-44
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ATTACHMENT 1

RESOLUTION NO. 19-1539

RESOLUTION OF NECESSITY OF THE BOARD OF DIRECTORS OF THE RAMONA
MUNICIPAL WATER DISTRICT PERTAINING TO THE ACQUISITION OF
CERTAIN PROPERTY AND INTERESTS IN PROPERTY FOR USE BY THE

DISTRICT IN ITS EMERGENCY SPRAY FIELDS PROJECT IN COMPLIANCE WITH

THE REQUIREMENTS OF SECTION 1245.230 OF THE CALIFORNIA CODE OF
CIVIL PROCEDURE; FINDING AND DETERMINING THAT THE PUBLIC
INTEREST, CONVENIENCE AND NECESSITY REQUIRE THE ACQUISITION BY
EMINENT DOMAIN; FINDING THE ACQUISITION OF THE SUBJECT PROPERTY
IS EXEMPT FROM CEQA; AND AUTHORIZING THE PAYMENT OF FUNDS

WHEREAS, the Ramona Municipal Water District (“District”) is organized and operates
pursuant to the Municipal Water District Law of 1911 commencing with Section 71000 of the
California Water Code; and

WHEREAS, pursuant to Water Code section 71590, the District has the authority to
exercise the powers that are expressly granted by the Municipal Water District Law of 1911 or are
necessarily implied; and

WHEREAS, pursuant to Water Code section 71694, the District “may exercise the right
of eminent domain to take any property necessary to carry out any powers of the district”; and

WHEREAS, Water Code section 71610 states: “(a) Except as provided in subdivision (b),
a district may acquire, control, distribute, store, spread, sink, treat, purify, recycle, recapture, and
salvage any water, including sewage and storm waters, for the beneficial use or uses of the district,
its inhabitants, or the owners of rights to water in the district”; and

WHEREAS, the District operates the San Vicente Water Reclamation Plant (“Plant”)
which produces tertiary effluent (“Plant Effluent”), one hundred percent of which the District must
dispose of in the form of recycled water in accordance with regulations of the San Diego Regional
Water Quality Control Board, Region 9, (“Regional Board”) and other agencies and its permits.
The treatment of the wastewater is necessary for the disposal of the wastewater as the District
currently has no other feasible and practical alternatives to dispose of the wastewater for the sewer
customers in this service area; and

WHEREAS, currently, the District utilizes recycled water agreements with customers to
dispose of Plant Effluent. However, the recycled water agreements only account for disposal of
400 acre feet of Plant Effluent. Additionally, one of the District’s recycled water agreements,
under which the District is disposing of 100 acre feet of Plant Effluent, will expire on September
31, 2019. The District has no dedicated spray fields for the Plant Effluent and no feasible way to
transport the Plant Effluent to another location for disposal; and
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ATTACHMENT 1

WHEREAS, the District has experienced high levels of rainfall this year, lower levels of
customer demands for and usage of recycled water, and its storage ponds for Plant Effluent are in
danger of exceeding maximum capacity and potentially spilling in the near future; and

WHEREAS, the District has decided to pursue an emergency spray fields project to safely
dispose of Plant Effluent, manage storage capacity, and address the District’s immediate and long-
term disposal needs because there are no other feasible alternative methods of disposal of Plant
Effluent; and

WHEREAS, the District seeks to acquire certain property and interests in property for its
emergency spray fields project; and

WHEREAS, the property which the District intends to acquire is more specifically
described in Exhibits A-1, A-2, A-3 and A-4 attached hereto and incorporated herein by this
reference (hereinafter “Subject Property”), which is situated within the District; and

WHEREAS, the District is confined by its permits and the terms of applicable law,
including the Regional Board’s Order No. 93-03, Waste Discharge Requirements for the San
Vicente Treatment Plant, Ramona Municipal Water District, San Diego County, and addenda
thereto, with respect to how it can lawfully dispose of Plant Effluent; and

WHEREAS, Order No. 93-03 at p.8 Section A(1) states “[d]ischarges of wastes to land
which have not been specifically described in the report of waste discharge and for which valid
waste discharge requirements are not in force are prohibited”; and

WHEREAS, the Subject Property is located in the area originally known as Solk Ranch,
which is an area onto which the District may lawfully discharge Plant Effluent consistent with the
Regional Board’s requirements; and

WHEREAS, the Subject Property is necessary to carry out the powers of the District,
including providing water and sewer services to customers; and

WHEREAS, the acquisition of the Subject Property for the emergency spray fields project
is authorized by Code of Civil Procedure sections 1240.010 et seq. and Water Code section 71694,
and

WHEREAS, on June 11, 2019, the District’s Board of Directors held a hearing to consider
the approval of a Resolution of Necessity for the acquisition by eminent domain of the Subject
Property, which as stated herein is required for the emergency spray field project; and

WHEREAS, with the acquisition of the Subject Property and its use as emergency spray
fields, there is negligible or no expansion of an existing use of publicly owned utilities. On July
11, 1989, the District approved a Negative Declaration for increased flow up to 0.75 MGD in
accordance with the California Environmental Quality Act (“CEQA”). Recycled water will
continue to be discharged at that same combined volume to the same properties through the same
pipelines and within previously approved limits. The District will continue to dispose of all treated
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ATTACHMENT 1

effluent from the Plant in accordance with the regulations of the Regional Board and other
agencies. The emergency spray fields project would continue the effluent disposal under the
current permits and waste discharge requirements program currently set forth in Regional Board
Order No. 93-03 and addenda thereto. There are no significant cumulative impacts of continuing
with the project (irrigation/spray fields) over time and there is no reasonable possibility of resulting
in a significant effect. Therefore, the acquisition of the Subject Property and its use emergency
spray fields is categorically exempt from CEQA as existing facilities, a Class 1 exemption under
Title 14 of the California Code of Regulations section15301.

NOW, THEREFORE, be it hereby resolved, determined and ordered by the Board of
Directors of the Ramona Municipal Water District as follows:

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Recitals.

The matters set forth in the recitals to this Resolution are true and correct,
have served as a basis for the findings, and are a substantive part of this
Resolution.

Description of Property.

The Subject Property which the District intends to acquire is more
specifically described in Exhibits A-1, A-2, A-3 and A-4 attached hereto
and incorporated herein by this reference.

Public Use.
The public use for the Subject Property is to construct an emergency spray
field project to dispose of Plant Effluent.

Notice and Hearing Compliance.

In accordance with Code of Civil Procedure section 1245.235, notice of this
hearing was duly given to each person whose name and address appears of
record on the last equalized County assessment roll as a property owner of
the Subject Property located in the County of San Diego, State of California,
described herein, of the intention of the District’s Board of Directors to
adopt a Resolution of Necessity, informing them of their right to be heard
in said matter and informing them that a failure to file a written request to
appear and be heard within 15 days after the notice was mailed would result
in waiver of the right to appear and be heard.

Findings.
The District’s Board of Directors finds and determines that notice of its

intention to adopt this Resolution of Necessity was duly given as required
by law, and on the date and at the time and place fixed for hearing, this
Board did hear and consider all of the evidence presented, including but not
limited to staff reports, staff presentations, discussion, and oral testimony
and the Board of Directors finds as follows:
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Section 6.

Section 7.

ATTACHMENT 1

There is an urgent need to possess the Subject Property so that the District
may use the Subject Property as emergency spray fields and safely dispose
of Plant Effluent both immediately and in the longer term. The public
interest in safely disposing of excess Plant Effluent and thereby allowing
the District to continue to provide sewer services and deliver water to its
customers without violating any laws requires the emergency spray field
project. Due to the current storage capacity and imminent danger of
exceeding that capacity and potentially spilling effluent in violation of the
District’s waste water discharge requirements, it is imperative that the
District commence the emergency spray field project as soon as possible.
Therefore, the public interest and necessity require the emergency spray
field project.

Using the Subject Property as emergency spray fields achieves the greatest
public good because all other areas onto which the District may lawfully
discharge Plant Effluent consistent with wastewater discharge requirements
would be more expensive, be more challenging, and take more time. Using
the Subject Property for the emergency spray field project will result in the
least private injury because the Subject Property is the smallest feasible area
required and has the fewest crops. Therefore, the emergency spray field
project is planned or located in the manner that will be most compatible
with the greatest public good and the least private injury.

The Subject Property is necessary for the emergency spray field project
because the District will use the pipelines and facilities that are already in
place, which are a part of the Subject Property, to deliver and dispose of
Plant Effluent on the Subject Property. Therefore, the property sought to
be acquired is necessary for the emergency spray field project; and

The District established an amount that it believes to be just compensation
for the Subject Property, which was based upon an appraisal of the real
property interests, including fee title and easements, and appraisals of the
pipelines, pump station, facilities, equipment, improvements, fixtures,
appurtenances and crops, and made an offer on March 14, 2019 to the
property owners to acquire the Subject Property for the full amount so
established which offer complied with the requirements under Government
Code Section 7267.2. Therefore, the offer required by law has been made
to the owner of record.

CEQA.

The acquisition of the Subject Property and its use emergency spray fields
is categorically exempt from CEQA as existing facilities, a Class 1
exemption under Title 14 of the California Code of Regulations
section15301.

Intent to Acquire.
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Section 8.

Section 9.

Section 10.

ATTACHMENT 1

The Board of Directors of the Ramona Municipal Water District hereby
declares that it is its intention to acquire the Subject Property in accordance
with the provision of the laws of the State of California governing
condemnation procedures.

Further Activities.

Special Counsel for the District is hereby authorized and directed to bring
an action in the Superior Court of the State of California, in and for the
County of San Diego, in the name of the Ramona Municipal Water District
against all owners and claimants of the Subject Property for the purpose of
condemning and acquiring property for public use by the District and to do
all things necessary to prosecute said action to its final determination in
accordance with the provisions of applicable law. Special Counsel for the
District is hereby authorized and directed to move the Court for an Order
for Possession before a judgment is rendered in the proceedings. The
General Manager is authorized and directed to take such actions as are
reasonably necessary to accomplish the purposes of this Resolution.

Authorization to Fund.

The Chief Financial Officer for the District is hereby authorized and
directed to fund the condemnation proceedings, which includes drawing
from the District’s funds in the initial amount of $1,067,780.00 to be
deposited with the State Treasurer as security for the Order for Possession,
plus litigation costs, which includes authorization to initiate an interfund
loan at the rate of 1.94 percent between the San Vicente Capital
Replacement Fund (14) and San Vicente Capital Improvement Fund (22) to
appropriately access and reimburse funds for the acquisition of the Subject
Property.

Effective Date.
This Resolution shall take effect upon the date of its adoption.
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PASSED, ADOPTED, AND APPROVED at a regular meeting of the Board of Directors
of Ramona Municipal Water District held on the 11th day of June 2019, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
Jim Robinson
President, Board of Directors
Ramona Municipal Water District
ATTEST:

Bryan Wadlington
Secretary, Board of Directors
Ramona Municipal Water District
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ATTACHMENT 2

EXHIBIT A-1

SUBJECT PROPERTY DESCRIPTION

Property
owner:

Henry W. and Charlotte N. Besuden, as co-trustees for the Henry W.
Besuden and Charlotte N. Besuden Revocable Trust dated February 5,
1993, and Matthew A. Witman as Trustee, or the Successor Trustee, of the
Survivor's Trust of The Henry William Witman, Ill and Betty A. Witman
Family Trust Dated November 6, 1990 or their successors, which includes as
a predecessor or successor, the Matthew and Carolyn Whitman Revocable
Trust and/or Matthew A. Whitman and Carolyn O. Whitman as Trustees for
the Matthew and Carolyn Whitman Revocable Trust dated June 24, 1996

ltem:

Agricultural land with easements, fixtures, improvements and appurtenances

Location:

214 Creelman Lane, Ramona, CA 95065

Description:

The Subject Property consists of the following:

e Fee title to APNs 284-110-37, 284-130-09 and 284-150-15 (the
“Parcels”), which total approximately 48 acres, more or less;

e An access easement from Creelman Lane across two of the other
parcels that you own, specifically across APNs 284-110-35 and 284-
110-38/772-841-10, which are to the northwest of the Parcels, for road
purposes totaling 1.0830 acres, which easement is more particularly
described in Attachment A-2 hereto entitled Grant of Easement and
Right-of-Way for Road Purposes (“Access Easement”);

e A pipeline easement across four other parcels that you own, specifically
across APNs 284-130-10, 285-091-50, 184-150-11 and 285-091-06,
which are to the south of the Parcels totaling 0.7998 acres, which
easement is more particularly described in Attachment A-3 hereto
entitled Grant of Easement and Right-of-Way for Utility Pipelines and
Appurtenances to be recorded against APNs 284-130-10, 285-091-50,
184-150-11 and 285-091-06 (the “Pipeline Easement”);

e An appurtenant pipeline easement through APN 285-091-04 (which
parcel is owned by The Billy Potts & Bonnie Potts Family Trust DTD
2/22/1993 and is referred to hereinafter as the “Potts Property”) to the
south of your property and to the north of the District’'s property totaling
0.2637 acres, which is appurtenant to two of the Parcels and which is
more particularly described in Attachment A-4 hereto entitled Grant of
Easement and Right-of-Way for Utility Pipelines and Appurtenances to
be recorded against APNs 285-091-04, 284-110-37 and 284-110-09 (the
“Appurtenant Easement”);

o Fee title to the existing recycled water pipelines (“Pipeline”) running from
the facilities on the District's property northward through the Potts
Property and your property to the storage pond, traversing a horizontal
distance of approximately 4,500 feet and a vertical distance of
approximately 460 feet and constructed within the Pipeline and
Appurtenant Easements, and which constitute improvements, fixtures
and/or appurtenances to the Parcels;

o Fee title to the existing pump station and related facilities, which you
own, which are located on the District’s land to the south of the Potts
Property; and

e Any and all other improvements, fixtures and appurtenances to the
Parcels, including the various trees growing on the Parcels.
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"Access Easement

RECORDING REQUESTED BY
RAMONA MUNICIPAL WATER DISTRICT

WHEN RECORDED PLEASE MAIL TO:
RAMONA MUNICIPAL WATER DISTRICT

P.O. BOX 1829
RAMONA, CA 92065-0916

FOR RECORDER'S USE ONLY

Pursuant to Government Code section 27383, no fees shall be charged by the recorder for services rendered to the State, to any municipality,
county if the State or other political subdivision thereof. Alsosee 54 Ops. Att. Gen 28, 11-3-71 Ramona Municipal Water Districtis a municipal
water organized and exiting pursuant to Water Code section 71000 et.seq.

ASSESSOR PARCEL NO.(s) 284-110-35 and 284-110-38/772-841-10 _
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GRANT OF EASEMENT AND RIGHT-OF-WAY FOR ROAD PURPOSES

Henry W. and Charlotte N. Besuden, as co-trustees for the Henry W. Besuden and
Charlotte N. Besuden Revocable Trust dated February 5, 1993, and Matthew A. Witman as
Trustee, or the Successor Trustee, of the Survivor's Trust of The Henry William Witman, Il
and Betty A. Witman Family Trust Dated November 6, 1990 (collectively (“Grantors”),
owners of the hereinafter described lands, for valuable consideration, do hereby GRANT
and CONVEY to RAMONA MUNICIPAL WATER DISTRICT (“Grantee”), a perpetual
easement and right-of-way upon, through, under, over and across the hereinafter described
real property for road purposes, together with the perpetual right to remove buildings,
structures, trees, bushes, soil, undergrowth, flowers, and any other obstruction the Grantee
deems are interfering with the use of said easement and right-of-way by Grantee, its
successors or assigns (“Easement”).

To have and to hold said Easement and right-of-way unto itself and unto its successors and
assigns forever, together with the right to convey said Easement, or any portion of said
Easement, to other public agencies.

Grantors agree that no other easement or easements shall be granted on, under or over said
land by Grantor, without the previous written consent of Grantee.

The real property referred to herein and made subject to said Easement and right-of-way by
this grant is situated in the County of San Diego, State of California, and is a thirty (30) foot
wide road easement (“Road”) as shown on the map attached hereto as Exhibit “A” and
incorporated herein by this reference and more particularly described as follows:

See Exhibit “B” Legal Description attached hereto and incorporated herein.

The Grantors reserves the right, at their own risk, to use the surface of the above-described
real property in a manner that will not prevent or impede access, ingress or egress and not
interfere with or be detrimental to the use of said Easement and right-of-way by Grantee, its
successors and assigns, provided however that Grantors shall not increase or decrease or
permit to be increased or decreased the ground elevations of said Easement existing at the
time this document is executed, nor shall Grantors plant any trees, construct or permit to be
constructed any building, structure, concrete slab, concrete pavement, improvement or
other encroachment upon said Easement without the previous written consent of Grantee in
the form of an encroachment permit. Grantee may remove from the Easement any tree,
building, structure, concrete slab, concrete pavement, improvement or other encroachment,
and the cost of such removal shall be the sole responsibility of Grantors who shall
reimburse Grantee for such costs.

Grantors further reserve the right, at their own risk and sole expense, to relocate the
Easement within the servient tenements if the area described on Exhibit B is required to
develop the servient tenements for new uses pursuant to a future rezoning of the servient
tenements as long as the access provided in this Easement is still provided to the dominant
tenements.
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Grantors and Grantee will be jointly responsible for maintaining the Easement pursuant to
California Civil Code section 845, which Easement shall be maintained at all times in a safe
condition.

Executed this day of , 2019.

GRANTORS: Henry W. Besuden and Charlotte N. Besuden Revocable
Trust dated February 5, 1993

By: Henry W. Besuden
Its: Co-trustee

By: Charlotte N. Besuden
its: Co-trustee

The Survivor's Trust of The Henry William Witman, Il and
Betty A. Witman Family Trust Dated November 6, 1990

By: Matthew A. Witman
Its: Trustee

H.1. Page 17



ATTACHMENT 2
Exhibit A-2

Exhibit “A”
Road Easement

An easement for road purposes over that certain strip of land, 20.00 feet in width over portion of
Rancho Santa Maria, Block 444 and Block 463 according to Map 644 filed in the office of the
County Recorder of Said San Diego County on October 15, 1890, situated in the County of San
Diego, State of California, said 20.00 foot wide strip lying 10.00 feet on each of the following
described centerline;

Beginning at the Northwest Corner of Block 444 of Ramona, according to said Map No. 644, said
corner being shown on Record of Survey 8445 filed in the office of the County Recorder of San
Diego County on January 18, 1980; thence S 45°28'26" E a distance of 41.83 feet to the beginning
of a curve concave southwesterly having a radius of 50.00 feet to which a radial line bears N
44°31'24" E; thence southeasterly along the arc of said curve through a central angle of 09°10'50"a
distance of 8.01 feet; thence S 36°17'36" E a distance of 242.67 feet to the beginning of a curve
concave westerly having a radius of 25.00 feet to which a radial line bears N 52°4224" E; thence
southeasterly and southerly along the arc of said curve through a central angle of 76°35'59"of a
distance of 33.42 feet; thence S 40°18'24" W a distance of 68.58 feet to the beginning of a curve
concave southeasterly having a radius of 150.00 feet to which a radial line bears N 49°41'36" E;
thence southwesterly along the arc of said curve through a central angle 0f26°32'07" a distance of
69.47 feet to the beginning of a tangent compound curve concave easterly having a radius of 775.00
feet to which a radial line bears N 76°13'43" W; thence southerly along the arc of said curve
through a central angle of 14°29'36" a distance of 196.04 feet to the beginning of a tangent
compound curve concave northeasterly having a radius of 125.00 feet to which a radial line bears
S 89°16'41" W; thence southeasterly along the arc of said curve through a central angle of
54°16'56" a distance of 118.43 feet; thence S 55°00'15" E a distance of 267.17 feet to the beginning
of a curve concave westerly having a radius of 50.00 feet to which a radial line bears N 34°59'35"
E; thence southeasterly and southerly along the arc of said curve through a central angle of
95°28'14" a distance of 83.31 feet to the beginning of a tangent compound curve concave
northwesterly having a radius of 150.00 feet to which a radial line bears S 49°32'00" E ; thence
southwesterly along the arc of said curve through a central angle of 40°25'46" a distance of 105.84
feet to the beginning of a tangent reverse curve concave southeasterly having a radius of 150.00
feet to which a radial line bears N 09°06'14" W; thence southeasterly along the arc of said curve
through a central angle of 74°08'44" a distance of 194.11 feet; thence S 06°45'02" W a distance of
60.85 feet to the beginning of a curve concave easterly having a radius of 250.00 feet to which a
radial line bears N 83°14'58" w; thence southerly along the arc of said curve through a central
angle 0f 38°15'41" a distance of 166.95 feet to the beginning of a tangent compound curve concave
northeasterly having a radius of 100.00 feet to which a radial line bears S 58°29'21" W; thence
southeasterly along the arc of said curve through a central angle of39°52'10" a distance of 69.59
feet; thence S 71°22'49" E a distance of 65.89 feet to the beginning of a curve concave southerly
having a radius of 150.00 feet to which a radial line bears S 18°37'11" W; thence easterly along
the arc of said curve through a central angle of 53°17'13" a distance of 139.50 feet; thence N
55°19'58" E a distance of 47.94 feet to the beginning of a curve concave southerly having a radius
of 85.00 feet to which a radial line bears N 34°40'02" W, thence northeasterly, easterly and
southeasterly along the arc of said curve through a central angle of 98°37'45" a distance of 146.32
feet to a point 10.00 feet southwesterly of a line shown on Record of Survey 18113 filed in the
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office of the County Recorder of San Diego County on January 9, 2004; thence parallel with and
10.00 feet southwesterly of said line, S 26°02'17" E a distance of 237.98 feet to the POINT OF
TERMINUS.

The sidelines of said easement shall be lengthened or shortened to end in the northerly and westerly
lines of said Block 444 and the northerly line of a future property.

Said Easement contains 47,177.53 sq. ft. (1.0830 acres), more or less

Jaime A. Taynor, LS 7130
August 22, 2018
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EXHIBIT "B"
PORTION OF BLOCK 444 & 463
POINT OF BEGINNING
$z
LINE[ __BEARING DISTANCE
L1 |S 4528°26” E|41.83
L2 |S 361736 E|242.67
L3 |S 4018724 W[68.58
L4 [S 5500°15" E|[267.17
L5 [S 064502 W|60.85
L6 |S 71'22°49” E |65.89
L7 [N 55719'58" E[47.94 =
L8 |S 260217 E|[237.98 =l e
<<
BLOCK 444 Clz
44 Z|Z
MAP 644 e
Py wn
> m
APN 284-110-33 > g
ol
T|IO
CURVE] DELTA_[RADIUS | ARC_ 1 O1|Z
9'10'50” [50.00" [B.01" | ¢p|ro
76 35'597(25.00° |33.42"_| |
26'327077]150.007[69.47" | Z |-
14°29°36"|775.00'[196.04'| |~
5416567]125.00'|118.43°| 2|
9528'147[50.00° |83.31" | |0
40'25'46"|150.00°|105.84' | > o
74°08°447]150.00°194.11'| B|4
381541°|250.00°[166.95 | > |+
39°'52°107]100.00°|69.59"
5317°1371150.00'|139.50
98°37°45785.00° |146.32"
Q
07 a
& en
(
BLOCK 463 ®  APN 284-150-15
MAP 644 POINT OF TERMINUS
APN 284-110-38

H.1. Page 20




ATTACHMENT 2

Exhibit A-3
"Pipeline Easement”

RECORDING REQUESTED BY
RAMONA MUNICIPAL WATER DISTRICT

WHEN RECORDED PLEASE MAIL TO:
RAMONA MUNICIPAL WATER DISTRICT

P.0. BOX 1829
RAMONA, CA 92065-0916

FOR RECORDER'S USE ONLY

Pursuant to Government Code section 27383, no fees shall be charged by the recorder for services rendered to the State, to any municipality,
county if the State or other political subdivision thereof. Also see 54 Ops. Att. Gen 28, 11-3-71 Ramona Municipal Water District is a municipal
water organized and exiting pursuant to Water Code section 71000 et.seq.

ASSESSOR PARCEL NO.(s) 284-130-10, 285-091-50. 184-150-11 and 285-091-06
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GRANT OF EASEMENT AND RIGHT-OF-WAY FOR
UTILITY PIPELINES AND APPURTENANCES

Henry W. and Charlotte N. Besuden, as co-trustees for the Henry W. Besuden and
Charlotte N. Besuden Revocable Trust dated February 5, 1993, and Matthew A. Witman as
Trustee, or the Successor Trustee, of the Survivor's Trust of The Henry William Witman, Il
and Betty A. Witman Family Trust Dated November 6, 1990 (collectively “Grantors”),
owners of the hereinafter described lands, for valuable consideration, do hereby GRANT
and CONVEY to RAMONA MUNICIPAL WATER DISTRICT (“Grantee”), a perpetual
easement and right-of-way upon, through, under, over and across the hereinafter described
real property for the ingress and egress, installation, construction, operation, maintenance,
repair, replacement, reconstruction and use of water, sewer, and/or recycled water pipeline
or pipelines and related infrastructure, and all fixtures or appurtenances incidental thereto,
above or below ground, together with the perpetual right to remove buildings, structures,
trees, bushes, soil, undergrowth, flowers, and any other obstruction the Grantee deems are
interfering with the use of said easement and right-of-way by Grantee, its successors or
assigns (“Easement”).

To have and to hold said Easement and right-of-way unto itself and unto its successors and
assigns forever, together with the right to convey said Easement, or any portion of said
Easement, to other public agencies.

Grantors agree that no other easement or easements shall be granted on, under or over said
land by Grantors, without the previous written consent of Grantee.

The real property referred to herein and made subject to said Easement and right-of-way by
this grant is situated in the County of San Diego, State of California, and is a twenty (20) foot
wide easement, ten feet on either side of existing recycled water pipelines and related
infrastructure and planned water pipelines (“Pipeline”) as shown on the map attached hereto
as Exhibit “A” and incorporated herein by this reference and more particularly described as
follows:

See Exhibit “B” Legal Description attached hereto and incorporated herein.

The Grantors reserve the right, at their own risk, to use the surface of the above-described
real property in a manner that will not interfere with or be detrimental to the use of said
Easement and right-of-way and Pipeline by Grantee, its successors and assigns, provided
however that Grantors shall not increase or decrease or permit to be increased or decreased
the ground elevations of said Easement existing at the time this document is executed, nor
shall Grantor plant any trees, construct or permit to be constructed any building, structure,
concrete slab, concrete pavement, improvement or other encroachment upon said
Easement without the previous written consent of Grantee in the form of an encroachment
permit. Grantee may remove from the Easement any tree, building, structure, concrete slab,
concrete pavement, improvement or other encroachment, and the cost of such removal shall
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be the sole responsibility of Grantors who shall reimburse Grantee for such costs.

Grantors and Grantee will be jointly responsible for maintaining the Easement pursuant to
California Civil Code section 845, which Easement shall be maintained at all times in a safe
condition.

Executed this day of , 2019.

GRANTORS: Henry W. Besuden and Charlotte N. Besuden Revocable
Trust dated February 5, 1993

By: Henry W. Besuden
Its: Co-trustee

By: Charlotte N. Besuden
Its: Co-trustee

The Survivor's Trust of The Henry William Witman, Il and
Betty A. Witman Family Trust Dated November 6, 1990

By: Matthew A. Witman
Its: Trustee
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Exhibit “A”
Waterline and Road Easement

An easement for waterline and road purposes over a certain strip of land being 15.00 feet in width
within a portion of Lot 3 and Lot 4 of Section 36, Township 14 South, Range 1 East SBM
according to plat thereof and Rancho Santa Maria, Block 464 according to Map 644 filed in the
office of the County Recorder of Said San Diego County on October 15, 1890, situated in the
County of San Diego, State of California, said 15.00 foot in wide strip lying 7.50 feet on each of
the following described centerline;

Commencing at Corner No. 3 of said Rancho Santa Maria and the Southeast Corner of Block 464
of Ramona, according to said Map No. 644, said corner being shown on Record of Survey 8445
filed in the office of the County Recorder of San Diego County on January 18, 1980; thence
southerly along a projection of the easterly line of said Rancho Santa Maria and said Block 464,
and a line between Lot 3 and Lot 4 of said Section 36, S 01°12'58" E a distance of 803.16 feet (N
01°13'14" W a distance of 803.16 feet per said Record of Survey 8445) to the south corner common
to Said Lot 3 and Lot 4; thence westerly along the southerly line of said Lot 4, N 89°04'41" W a
distance of 893.79 feet to the TRUE POINT OF BEGINNING; thence leaving said southerly line
of Lot 4, N 23°50'09" E a distance of 24.91 feet to the beginning of a curve concave southerly
having a radius of 25.00 feet to which a radial line bears N 66°09'51" W; thence northeasterly
along the arc of said curve through a central angle of 85°01'47" a distance of 37.10 feet; thence S
71°08'04" E a distance of 22.02 feet to the beginning of a curve concave northerly having a radius
0f25.00 feet to which a radial line bears S 18°51'56" W, thence easterly along the arc of said curve
through a central angle of 21°35'02" a distance of 9.42 feet; thence N 87°16'54" E a distance of
35.47 feet to the beginning of a curve concave northwesterly having a radius of 25.00 feet to which
a radial line bears S 02°43'06" E; thence northeasterly along the arc of said curve through a central
angle of 75°10'50" a distance of 32.80 feet; thence N 12°06'04" E a distance of 30.62 feet to the
beginning of a curve concave westerly having a radius of 50.00 feet to which a radial line bears S
77°53'56" E; thence northerly along the arc of said curve through a central angle of 12°31'12" a
distance of 10.93 feet; thence N 00°25'08" W a distance of 72.32 feet to the beginning of a curve
concave southwesterly having a radius of 100.00 feet to which a radial line bears N 89°34'52" E;
thence northwesterly along the arc of said curve through a central angle of 21°41'24" a distance of
37.86 feet; thence N 22°06'32" W a distance of 11.41 feet to the beginning of a curve concave
easterly having a radius of 25.00 feet to which a radial line bears S 67°53'28" W; thence
northeasterly along the arc of said curve through a central angle of 48°39'40" a distance of 21.23
feet; thence N 26°33'08" E a distance of 4.59 feet; thence N 33°54'02" E a distance of 102.91 feet
to the beginning of a curve concave northwesterly having a radius of 100.00 feet to which a radial
line bears S 56°05'58" E; thence northeasterly along the arc of said curve through a central angle
of 11°41'55" a distance of 20.42 feet; thence N 22°12'07" E a distance of 11.69 feet to the
beginning of a curve concave southwesterly having a radius of 15.00 feet to which a radial line
bears S 67°47'43" E; thence northwesterly along the arc of said curve through a central angle of
73°3721" a distance of 19.27 feet to the beginning of a tangent reverse curve concave northeasterly
having a radius of 10.00 feet to which a radial line bears S 38°34'47" W; thence northerly along
the arc of said curve through a central angle of 55°0220" a distance of 9.61 feet; thence N
03°37'06" E a distance of 28.38 feet to the beginning of a curve concave southeasterly having a
radius of 15.00 feet to which a radial line bears N 86°22'54" W; thence northeasterly along the arc
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of said curve through a central angle of 32°00'58" a distance of 8.38 feet; thence N 35°38'04" E a
distance of 10.29 feet to the beginning of a curve concave southeasterly having a radius of 15.00
feet to which a radial line bears N 54°21'56" W; thence northeasterly along the arc of said curve
through a central angle of 45°26'08" a distance of 11.89 feet; thence N 81°04'11" E a distance of
25.29 feet to the beginning of a curve concave northwesterly having a radius of 50.00 feet to which
a radial line bears S 06°18'19" E; thence northeasterly along the arc of said curve through a central
angle of 02°37'29" a distance of 2.29 feet; thence N 83°41'41" E a distance of 16.68 feet to the
beginning of a curve concave southeasterly having a radius of 50.00 feet to which a radial line
bears S 06°18'19" E; thence northeasterly along the arc of said curve through a central angle of
19°45"26" a distance of 17.24 feet; thence N 63°56'15" E a distance of 42.96 feet to the beginning
of a curve concave northwesterly having a radius of 50.00 feet to which a radial line bears N
26°03'45" W; thence northeasterly along the arc of said curve through a central angle of 07°54'28"
a distance of 6.90 feet; thence N 71°50'43" E a distance of 44.64 feet to the beginning of a curve
concave southerly having a radius of 50.00 feet to which a radial line bears S 18°09'17" E; thence
southeasterly along the arc of said curve through a central angle of 07°27'24" a distance of 6.51
feet; thence N 64°23'19" E a distance of 8.74 feet to the beginning of a curve concave northeasterly
having a radius of 25.00 feet to which a radial line bears N 25°36'41" W; thence southeasterly
along the arc of said curve through a central angle of 41°45'17" a distance of 18.22 feet; thence S
73°51'24" E a distance of 26.02 feet to the beginning of a curve concave northerly having a radius
01 25.00 feet to which a radial line bears S 16°08'36" W; thence northeasterly along the arc of said
curve through a central angle of 15°13'42" a distance of 6.64 feet; thence S 89°05'06" E a distance
of 23.84 feet to the beginning of a curve concave southeasterly having a radius of 25.00 feet to
which a radial line bears S 00°54'54" W; thence northeasterly along the arc of said curve through
a central angle of 12°00'36" a distance of 5.24 feet; thence N 78°54'18" E a distance of 23.20 feet;
thence N 77°15'38" E a distance of 13.66 feet to the beginning of a curve concave northwesterly
having a radius of 25.00 feet to which a radial line bears S 12°44'22" E; thence northeasterly along
the arc of said curve through a central angle of 13°20'12" a distance of 5.82 feet; thence N
63°55'26" E a distance of 10.53 feet to the beginning of a curve concave northwesterly having a
radius of 25.00 feet to which a radial line bears S 26°04'34" E; thence northeasterly along the arc
of said curve through a central angle of 78°02'23" a distance of 34.05 feet; thence N 14°06'57" W
a distance of 13.83 feet to the beginning of a curve concave easterly having a radius of 25.00 feet
to which a radial line bears S 75°53'03" W; thence northeasterly along the arc of said curve through
a central angle of 39°30'45" a distance of 13.79 feet; thence N 25°23'48" E a distance of 18.36
feet; thence N 16°49'04" E a distance of 42.24 feet to the beginning of a curve concave
southeasterly having a radius of 75.00 feet to which a radial line bears N 73°10'56" W; thence
northeasterly along the arc of said curve through a central angle of 36°34'06 a distance of 47.87
feet; thence N 53°23'09" E a distance of 9.15 feet; thence N 57°46'54" E a distance of 30.13 feet
to the beginning of a curve concave southeasterly having a radius of 75.00 feet to which a radial
line bears S 32°13'06" E; thence northeasterly along the arc of said curve through a central angle
of 15°35'42" a distance 0f 20.41 feet; thence N 42°11'12" E a distance of 9.38 feet to the beginning
of a curve concave southeasterly having a radius of 75.00 feet to which a radial line bears N
47°48'48" W; thence northeasterly along the arc of said curve through a central angle of 09°08'50"
a distance of 11.97 feet; thence N 51°20'02" E a distance of 8.26 feet to the beginning of a curve
concave southeasterly having a radius of 25.00 feet to which a radial line bears N 38°39'58" W;
thence northeasterly along the arc of said curve through a central angle of 48°59'37" a distance of
21.38 feet to the beginning of a tangent reverse curve concave northerly having a radius of 25.00
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feet to which a radial line bears S 10°19'39" W; thence easterly along the arc of said curve through
a central angle of 37°41'56" a distance of 16.45 feet; thence N 62°37'43" E a distance of 5.13 feet
to the beginning of a curve concave southwesterly having a radius of 25.00 feet to which a radial
line bears S 27°22'17" E; thence northeasterly along the arc of said curve through a central angle
0f22°30'35" a distance of 9.82 feet; thence N 40°07'08" E a distance of 0.60 feet to the beginning
of a curve concave southeasterly having a radius of 75.00 feet to which a radial line bears N
49°52'52" W; thence northeasterly along the arc of said curve through a central angle of 15°42'18"
a distance of 20.56 feet; thence N 55°49'26" E a distance of 28.22 feet; thence N 38°27'50" E a
distance of 32.67 feet to the beginning of a curve concave northwesterly having a radius of 75.00
feet to which a radial line bears S 51°32'10" E; thence northeasterly along the arc of said curve
through a central angle of 13°34'53" a distance of 17.78 feet; thence N 24°52'57" E a distance of
24.80 feet to the beginning of a curve concave southeasterly having a radius of 75.00 feet to which
aradial line bears N 65°07'03" W; thence northeasterly along the arc of said curve through a central
angle of 83°42'48" a distance of 109.58 feet to the beginning of a tangent reverse curve concave
northerly having a radius of 75.00 feet to which a radial line bears S 18°35'45" W; thence
southeasterly along the arc of said curve through a central angle of 24°41'40" a distance of 32.32
feet; thence N 83°54'05" E a distance of 21.03 feet to the beginning of a curve concave
northwesterly having a radius of 75.00 feet to which a radial line bears S 06°05'55" E; thence
easterly along the arc of said curve through a central angle of 14°35'20" a distance of 19.10 feet;
thence N 69°18'45" E a distance of 87.43 feet; thence N 69°27'46" E a distance of 54.14 feet to
the beginning of a curve concave northwesterly having a radius of 75.00 feet to which a radial line
bears S 20°32'14" E; thence northeasterly along the arc of said curve through a central angle of
26°15'25" a distance of 34.37 feet; thence N 43°12'21" E a distance of 4.38 feet to the beginning
of a curve concave southeasterly having a radius of 75.00 feet to which a radial line bears N
46°47'39" W; thence northeasterly along the arc of said curve through a central angle of 08°15'51"
a distance of 10.82 feet; thence N 51°28'12" E a distance of 14.77 feet to the beginning of a curve
concave northwesterly having a radius of 75.00 feet to which a radial line bears S 38°31'48" E;
thence northeasterly along the arc of said curve through a central angle of 13°24'11" a distance of
17.54 feet; thence N 38°04'01" E a distance of 78.29 feet to a point hereon known as POINT “A”;
thence N 43°32'01" E a distance of 63.78 feet; thence N 32°41'45" E a distance of 196.86 feet to
the POINT OF TERMINUS.

Beginning at POINT “A” described hereon; thence N 41°20'45" W a distance of 270.77 feet to a
point on the easterly extension of the northerly line of said Block 464 and the POINT OF

TERMINUS.

The sidelines of said easement shall be lengthened or shortened to end in the southerly line of said
Lot 4, Section 36, Township 14 South, Range 1 East, SBM and the said easterly extension of the

northerly line of Block 464.

Said Easement contains 34,838.77 sq. ft. (0.7998 acres), more or less

Jaime A. Taynor, LS 7130
August 22, 2018
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EXHIBIT "B"

PORTION OF LOT 3 & 4 SECTION 36
T-14-S, R-1-E, SBM.
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RECORDING REQUESTED BY
RAMONA MUNICIPAL WATER DISTRICT

WHEN RECORDED PLEASE MAIL TO:
RAMONA MUNICIPAL WATER DISTRICT

P.O. BOX 1829
RAMONA, CA 92065-0916

FOR RECORDER'S USE ONLY

Pursuant to Government Code section 27383, no fees shall be charged by the recorder for services rendered to the State, to any municipality,
county if the State or other political subdivision thereof. Also see 54 Ops. Att. Gen 28,11-3-71 Ramona Municipal Water District is a municipal
water organized and exiting pursuant to Water Code section 71000 et.seq.

ASSESSOR PARCEL NO.(s) 285-091-04, 284-110-37 and 284-130-09 _
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GRANT OF EASEMENT AND RIGHT-OF-WAY FOR
UTILITY PIPELINES AND APPURTENANCES

Henry W. and Charlotte N. Besuden, as co-trustees for the Henry W. Besuden and
Charlotte N. Besuden Revocable Trust dated February 5, 1993, and Matthew A. Witman as
Trustee, or the Successor Trustee, of the Survivor's Trust of The Henry William Witman, |lI
and Betty A. Witman Family Trust Dated November 6, 1990 (collectively “Grantors”),
owners of the hereinafter described lands, for valuable consideration, do hereby GRANT
and CONVEY to RAMONA MUNICIPAL WATER DISTRICT (“Grantee”), a perpetual
easement and right-of-way upon, through, under, over and across the hereinafter described
real property for the ingress and egress, installation, construction, operation, maintenance,
repair, replacement, reconstruction and use of water, sewer, and/or recycled water pipeline
or pipelines and related infrastructure, and all fixtures or appurtenances incidental thereto,
above or below ground, together with the perpetual right to remove buildings, structures,
trees, bushes, soil, undergrowth, flowers, and any other obstruction the Grantee deems are
interfering with the use of said easement and right-of-way by Grantee, its successors or
assigns (“Easement”).

To have and to hold said Easement and right-of-way unto itself and unto its successors and
assigns forever, together with the right to convey said Easement, or any portion of said
Easement, to other public agencies.

Grantors agree that no other easement or easements shall be granted on, under or over said
land by Grantors, without the previous written consent of Grantee.

The real property referred to herein and made subject to said Easement and right-of-way by
this grant is situated in the County of San Diego, State of California, and is a fifteen (15) foot
wide easement, seven and a half (7 12) feet on either side of existing recycled water pipelines
(“Pipeline”), for which the general location of said Pipeline is generally described as located
along San Vicente Creek, running southerly to northerly through the center of APN 285-091-
04, as shown on the map attached hereto as Exhibit “A” and incorporated herein by this
reference and more particularly described as follows:

See Exhibit “B” Legal Description attached hereto and incorporated herein.

The Easement is appurtenant to APNs 284-110-37 and 284-130-09, as described in
document number 2000-0298225 filed on June 6, 2000 in the San Diego County
Recorder's Office, and is a subset of the rights acquired by Grantors by virtue of said
document.

The Grantors reserve the right, at their own risk, to use the surface of the above-described
real property in a manner that will not interfere with or be detrimental to the use of said
Easement and right-of-way and Pipeline by Grantee, its successors and assigns, provided
however that Grantors shall not increase or decrease or permit to be increased or decreased
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the ground elevations of said Easement existing at the time this document is executed, nor
shall Grantors plant any trees, construct or permit to be constructed any building, structure,
concrete slab, concrete pavement, improvement or other encroachment upon said
Easement without the previous written consent of Grantee in the form of an encroachment
permit. Grantee may remove from the Easement any tree, building, structure, concrete slab,
concrete pavement, improvement or other encroachment, and the cost of such removal shall
be the sole responsibility of Grantors who shall reimburse Grantee for such costs.

Grantors and Grantee will be jointly responsible for maintaining the Easement pursuant to
California Civil Code section 845, which Easement shall be maintained at all times in a safe
condition.

Executed this day of , 2019.

GRANTORS: Henry W. Besuden and Charlotte N. Besuden Revocable
Trust dated February 5, 1993

By: Henry W. Besuden
Its: Co-trustee

By: Charlotte N. Besuden
Its: Co-trustee

The Survivor's Trust of The Henry William Witman, lll and
Betty A. Witman Family Trust Dated November 6, 1990

By: Matthew A. Witman
Its: Trustee
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Exhibit “A”
Waterline and Road Easement

An easement for waterline and road purposes over a certain strip of land being 15.00 feet in width
within a portion of Fractional Lot 5 of Section 36, Township 13 South, Range 1 East SBM
according to the United States Government Survey, situated in the County of San Diego, State of
California, said 15.00 foot in wide strip lying 7.50 feet on each of the following described
centerline;

Commencing at Corner No. 52-53 of Rancho San Vicente, according to Map No. 858, said corner
being shown on Map No. 7450 8445 filed in the office of the County Recorder of San Diego
County on September 27, 1972; thence southeasterly along the northerly line of said Ranch San
Vicente S 59°49'13" E a distance of 202.15 feet (S 59°48'06" E per said Map No. 7450) to the
TRUE POINT OF BEGINNING; said point being the beginning of a non-tangent curve concave
southeasterly having a radius of 466.62 feet to which a radial line bears N 37°29'47" W; thence
leaving said northerly line of Rancho San Vicente, northeasterly along the arc of said curve through
a central angle of 31°42'S9" a distance of 258.30 feet; thence non-tangent to said curve, N
03°53'30" E a distance of 141.57 feet to the beginning of a curve concave westerly having a radius
of 100.00 feet to which a radial line bears S 86°06'30" E; thence northerly along the arc of said
curve through a central angle of 13°43'34" a distance of 23.96 feet; thence N 09°50'04" W a
distance of 60.38 feet to the beginning of a curve concave easterly having a radius of 100.00 feet
to which a radial line bears S 80°09'56" W; thence northerly along the arc of said curve through a
central angle of 12°57'26" a distance of 22.61 feet; thence N 03°07'22" E a distance of 146.88 feet
to the beginning of a curve concave easterly having a radius of 100.00 feet to which a radial line
bears N 86°52'38" W, thence northerly along the arc of said curve through a central angle of
20°42'47" a distance of 36.15 feet; thence N 23°50'09" E a distance of 76.00 feet to the northerly
line of said Fractional Lot 5 and the POINT OF TERMINUS. Said point bears N 89°04'41" W a
distance of 893.79 feet from the northwest corner of said Fractional Lot 5.

The sidelines of said easement shall be lengthened or shortened to end in the northerly line of said
Rancho San Vicente and the northerly line of said Fractional Lot 5, Section 36, Township 13 South,
Range 1 East, SBM.

Said Easement contains 11,487.37 sq. ft. (0.2637 acres), more or less

Jaime A. Taynor, LS 7130
January 21, 2019
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EXHIBIT "B"
PORTION OF LOT 5 SECTION 36
T-13-S, R-1-E, SBM. LOT 4
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Henry W. and Charlotte N. Besuden
Matthew A. Witman

March 14, 2019

Page 2

* Fee title to the Parcels totaling 48 acres, with the legal description for APNs 284-110-37,
284-130-09 and 284-150-15 included as an addendum entitled Emergency Spray Field-
Legal Description of Parcels to the enclosed Summary of the Basis for the Amount
Established as Just Compensation (“Land Appraisal Summary,” Attachment A-3);

* An access easement from Creelman Lane across two of the other parcels that you own,
specifically across APNs 284-110-35 and 284-1 10-38/772-841-10, which are to the
northwest of the Parcels, for road purposes totaling 1.0830 acres, which easement is more
particularly described in an addendum to the enclosed ILand Appraisal Summary
(Attachment A-3) entitled Grant of Easement and Right-of-Way for Road Purposes
(“Access Easement”);

* A pipeline easement across four other parcels that you own, specifically across APNs
284-130-10, 285-091-50, 184-150-11 and 285-091-06, which are to the south of the
Parcels totaling 0.7998 acres, which easement is more particularly described in an
addendum to the enclosed Land Appraisal Summary (Attachment A-3) entitled Grant of
Easement and Right-of-Way for Utility Pipelines and Appurtenances to be recorded
against APNs 284-130-10, 285-091-50, 184-150-11 and 285-091-06 (“Pipeline
Easement”);

* An appurtenant pipeline easement through APN 285-091-04 (which parcel is owned by
The Billy Potts & Bonnie Potts F amily Trust DTD 2/22/1993 and is referred to
hereinafter as the “Potts Property”) to the south of your property and to the north of the
District’s property totaling 0.2637 acres, which is appurtenant to two of the Parcels and
which is more particularly described in an adendum to the enclosed Land Appraisal
Summary (Attachment A-3) entitled Grant of Easement and Right-of-Way for Utility
Pipelines and Appurtenances to be recorded against APNs 285-091-04, 284-110-37 and
284-110-09 (“Appurtenant Easement”);

» Fee title to the existing recycled water pipelines (“Pipeline”) running from the facilities
on the District’s property northward through the Potts Property and your property to the
storage pond, traversing a horizontal distance of approximately 4,500 feet and a vertical
distance of approximately 460 feet and constructed within the Pipeline and Appurtenant
Easements, and which constitute improvements, fixtures and/or appurtenances to the
Parcels and as further described in the enclosed Attachment A-4, Spangler Peak Recycled
Water Facilities Assessment (“Facilities Appraisal”);

* Fee title to the existing pump station and related facilities (the “Pump Station”), which
you own, which are located on the District’s land to the south of the Potts Property and
are further described in the enclosed Facilities Appraisal, Attachment A-4; and

* Any and all other improvements, fixtures and appurtenances to the Parcels, including the
palm trees growing on the Parcels described in the enclosed Attachment A-5,
Arboricultural Palm Tree Appraisal — Palm Appraisal Methods and Results (“Tree
Appraisal”).

The Subject Property is also depicted on the map entitled “Existing and Proposed
Boundaries and Easements” enclosed herewith as Attachment B.
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Henry W. and Charlotte N. Besuden
Matthew A. Witman

March 14, 2019

Page 3

The District and the recipients of this Offer Letter each acknowledge that this Offer
Letter is in no way intended to be a complete or definitive statement of all the terms and
conditions of the proposed transaction and that the negotiation and execution of a satisfactory
Purchase Agreement will be required. Further, no commitment to acquire the property interests
in the Subject Property can be made by staff until after the District’s Board of Directors has held
a hearing and elected to adopt a resolution of necessity. Enclosed with this correspondence is
Attachment C, which is an informational booklet explaining the condemnation process and your
rights under eminent domain law.

The District’s offer is based on the sum of three valuation appraisals performed by three
experts in different fields and commissioned by the District to appraise the Subject Property,
specifically as follows (collectively, the “Appraisals”):

e The appraisal performed as of January 29, 2019 by Robert Backer & Associates, the
appraiser commissioned by the District to appraise the Parcels, the Access Easement, the
Pipeline Easement and the Appurtenant Easement, a summary of which is enclosed as
Attachment A-3;

e The appraisal performed as of February 8, 2019 by Dudek, specifically D. Michael Metts,
PE, District Engineer, commissioned by the District to appraise the Pipeline and Pump
Station, a report of which is enclosed as Attachment A-4; and

e The appraisal performed as of March 6, 2019 by Dudek and its ISA-Certified
Arborists/ASCA Consulting Arborists, the appraiser commissioned by the District to
appraise the palm trees growing on the Parcels, a report of which is enclosed as
Attachment A-5.

The basis of the offer is explained in the attached Summary Statement (Attachment A-1),
the Property Information Summary (Attachment A-2), and the summary of the valuation and
appraisals of your property that are enclosed as Attachments A-3, A-4 and A-5. You have the
right to have the Subject Property appraised by an independent appraiser, at the District’s
expense, not to exceed $5,000.

The purchase price for the Subject Property is as follows:

Offer for Property

This offer is presented in settlement of the acquisition of your property. The District
proposes to acquire the Subject Property for the sum of:

$1,067,780 (U.S.) Property Market Value

If this offer is acceptable, please sign and date below, and we will immediately prepare
for your review of a draft Purchase and Sale Agreement in accordance with this letter (including
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Henry W. and Charlotte N. Besuden

Matthew A. and Carolyn Witman

Matthew and Carolyn Witman Revocable Trust
May 24, 2019

Page 2

(@) The public interest and necessity require the project.

(b) The project is planned or located in the manner that will be most compatible with
the greatest public good and least private injury.

(c) The property sought to be acquired is necessary for the project.

(d) The offer required by Government Code section 7267.2 has been made to the owner

of record.

You are hereby notified that the Board of Directors of the Ramona Municipal Water
District (“District™) at its meeting to be held on June 11, 2019, at 2:00 p.m. at the Ramona
Community Center, 434 Aqua Lane, Ramona, California, will meet to decide if the above
conditions are met concerning your property and, if the conditions are met, to adopt a Resolution
of Necessity.

Questions regarding the amount of compensation to be paid are not part of this
proceeding and the Board of Directors will not consider such in determining whether a
Resolution of Necessity should be adopted. Questions regarding the amount of compensation
may be raised as part of on-going negotiations or can be addressed to me directly; they will not
be discussed during the proceeding on June 11th.

The proposed public use for the property is for emergency spray fields. The development
of the property for this public use will begin immediately upon the District receiving possession.
The adopted Resolution of Necessity will authorize the District to acquire the subject property by
eminent domain. A description of the required property is attached to this Notice and is marked

“Exhibit A.”

If you file a written request to appear (within 15 days from the mailing of this Notice),
you are entitled to appear and object to the adoption of the Resolution. Objections are limited to
the four conditions listed above.

All requests to appear must be sent for filing to Tiffany Friend, Clerk of the Board of
Directors, at 105 Earlham Street Ramona, California 92065.

Your written request must actually be on file within the 15-day period. Failure to timely
file a written request results in a waiver of your rights to appear and be heard.

Any written request to appear should include a statement of each of the condition
designated (a), (b), (¢) and (d) above and a statement regarding whether you feel it is pertinent to
your property. By designating which condition forms the basis of your concerns, and why, you
will enable the District’s Board of Directors to make a full and expeditious review of the
project’s effect on your property.
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POS-040

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):  SBN 144817 FOR COURT USE ONLY
| Steven E. Boehmer
McDougal, Love, Boehmer, Foley, Lyon & Canlas
8100 La Mesa Blvd., Ste 200, La Mesa, CA 91942
619) 440-4444 FAX NO. (Optionay: (019) 440-4807

TELEPHONE NO.: (
E-MAIL ADDRESS (Optional):

ATTORNEY FOR (Name): Plaintiff, Ramona Municipal Water District

SUPERIOR COURT OF CALIFORNIA, COUNTY oF  SAN DIEGO
sTREET ADDRESS: 330 West Broadway

maiLinG Appress: 330 West Broadway
CITY AND ZIP CODE: San Diego, California 92101
BRANCHNAME. Cantral Division - Hall of Justice

PLAINTIFF/PETITIONER: Ramona Municipal Water District

DEFENDANT/RESPONDENT: Henry W. Besuden, et al. CASE NUMBER:

PROOF OF SERVICE—CIVIL
Check method of service (only one):
[:l By Personal Service By Mail |:l By Overnight Delivery JUDGE:

[:l By Messenger Service [:l By Fax |:l By Electronic Service DEPT.

(Do not use this proof of service to show service of a Summons and complaint.)
1. At the time of service | was over 18 years of age and not a party to this action.
2. My residence or business address is:

8100 La Mesa Boulevard, Suite 200, La Mesa, California 91942

3. ] The fax number or electronic service address from which | served the documents is (complete if service was by fax or
electronic service):

4. On (date): May 24, 2019 | served the following documents (specify):

Notice of Intent to Adopt Resolution of Necessity to Acquire Property Interests Located at
214 Creelman Lane, Ramona, CA 92065 - APNs 284-110-37, 284-130-09 and 284-150-15; and
Attachments A-1, A-2, A-3 & A-4

L1 The dacuments are listed in the Attachment to Proof of Service—Civil (Documents Served) (form POS-040(D)).

5. | served the documents on the person or persons below, as follows:
a. Name of person served: Henry W. and Charlotte N. Besuden & Matthew A. and Carolyn Witman
b. (Complete if service was by personal service, mail, overnight delivery, or messenger service.)

Business or residential address where person was served:

16789 San Pasqual Valley Road, Escondido, California 92027

c. [ (Complete if service was by fax or electronic service.)

(1) Fax number or electronic service address where person was served:

(2) Time of service:

[ The names, addresses, and other applicable information about persons served is on the Attachment to Proof of
Service—Civil (Persons Served) (form POS-040(P)).

6. The documents were served by the following means (specify):

a. [__] By personal service. | personally delivered the documents to the persons at the addresses listed in item 5. (1) For a
party represented by an attorney, delivery was made to the attorney or at the attorney's office by leaving the documents,
in an envelope or package clearly labeled to identify the attorney being served, with a receptionist or an individual in
charge of the office, between the hours of nine in the morning and five in the evening. (2) For a party, delivery was made
to the party or by leaving the documents at the party's residence with some person not younger than 18 years of age
between the hours of eight in the moming and six in the evening.

Page 1 of 3

Form Approved for Optional Use - Code of Civil Pracedure, §§ 1010.6, 1011, 1013, 1013a,
Judicial Councif of Califarnia PROOF OF SERVIC.E CiviL 2015.5; Cal. Rules of Court, rules 2.260, 2.306
POS-040 [Rev. July 1, 2011] (Proof of Serwce) WWW.COUrts.ca gov
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CASE NAME: CASE NUMBER:

Ramona Municipal Water District vs. Henry W. Besuden, et al.

6. b. By United States mail. | enclosed the documents in a sealed envelope or packa e addressed to the persons at the
addresses in item 5 and (specify one).‘

(1) ] deposited the sealed envelope with the United States Postal Service, with the postage fully prepaid.

2) placed the envelope for collection and mailing, following our ordinary business practices. | am readily familiar
with this business's practice for collecting and processing correspondence for mailing. On the same day that
correspondence is placed for collection and mailing, it is deposited in the ordinary course of business with the
United States Postal Service, in a sealed envelope with postage fully prepaid.

| am a resident or employed in the county where the mailing occurred. The envelope or package was placed in the mail at
(city and state): La Mesa, California
c. [__] By overnight delivery. | enclosed the documents in an envelope or package provided by an ovemight delivery
carrier and addressed to the persons at the addresses in item 5. | placed the envelope or package for collection
and overnight delivery at an office or a regularly utilized drop box of the overnight delivery carrier.

d.[_] By messenger service. |served the documents by placing them in an envelope or package addressed to the persons
at the addresses listed in item 5 and providing them to a professional messenger service for service. (A declaration by
the messenger must accompany this Proof of Service or be contained in the Declaration of Messenger below.)

e.[_] By fax transmission. Based on an agreement of the parties to accept service by fax transmission, | faxed the documents
to the persons at the fax numbers listed in item 5. No error was reported by the fax machine that | used. A copy of the

record of the fax transmission, which | printed out, is attached.

f. [_] By electronic service. Based on a court order or an agreement of the parties to accept electronic service, | caused the
documents to be sent to the persons at the electronic service addresses listed in item 5.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: May 24, 2019

Diane Dulawan } TP T
(TYPE OR PRINT NAME OF DECLARANT) {SIGNATURE OF DECLARANT)

(If item 6d above is checked, the declaration befow must be completed or a separate declaration from a messenger must be attached.)

DECLARATION OF MESSENGER

[ 1 By personal service. I personally delivered the envelope or package received from the declarant above to the persons at the
addresses listed in item 5. (1) For a party represented by an attorney, delivery was made to the attorney or at the attorney's
office by leaving the documents in an envelope or package, which was clearly labeled to identify the attorney being served,
with a receptionist or an individual in charge of the office, between the hours of nine in the morning and five in the evening. (2)
For a party, delivery was made to the party or by leaving the documents at the party's residence with some person not younger
than 18 years of age between the hours of eight in the morning and six in the evening.

At the time of service, | was over 18 years of age. | am not a party to the above-referenced legal proceeding.

| served the envelope or package, as stated above, on (date):

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:

(NAME OF DECLARANT) {SIGNATURE OF DECLARANT)
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ATTACHMENT 6
P0OS-040

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address:  SBN 144817 FOR COURT USE ONLY
| Steven E. Boehmer
McDougal, Love, Boehmer, Foley, Lyon & Canlas
8100 La Mesa Blvd., Ste. 200, La Mesa, CA 91942
TELEPHONE NO.: (61 9) 440-4444 FAX NO. (Optional): (61 9) 440-4907
E-MAIL ADDRESS (Optional: Sboehmer@mcdougallove.com
ATTORNEY FOR (Name): Ramona Municipal Water District

SUPERIOR COURT OF CALIFORNIA, COUNTY oF  SAN DIEGO
sTReeT anpress: 330 West Broadway

MAILING ADDRESS: 330 West Broadway
CITY AND 2IP CODE: 3an Diego, California 92101
BRANCHNAME: Central Division - Hall of Justice

PLAINTIFF/PETITIONER: Ramena Municipal Water District

DEFENDANT/RESPONDENT: Matthew and Carolyn Witman Revocable Trust CASE NUMBER:

PROOF OF SERVICE—CIVIL
Check method of service (only one):
:] By Personal Service By Mail |:] By Overnight Delivery JUDGE:
:] By Messenger Service :| By Fax :] By Electronic Service DEPT.:

(Do not use this proof of service to show service of a Summons and complaint.)
1. At the time of service | was over 18 years of age and not a party to this action.

2. My residence or business address is:

8100 La Mesa Boulevard, Suite 200, La Mesa, California 91942

3. ] The fax number or electronic service address from which I served the documents is (complete if service was by fax or
electronic service):

4. On (date): May 24, 2019 | served the following documents (specify):

Notice of Intent to Adopt Resolution of Necessity to Acquire Property Interests Located at
214 Creelman Lane, Ramona, CA 92065 - APNs 284-110-37, 284-130-09 and 284-150-15; and
Attachments A-1, A-2, A-3 & A-4

(] The documents are listed in the Attachment to Proof of Service-Civil (Documents Served} (form POS-040(D)).

5. | served the documents on the person or persons below, as follows:
a. Name of person served: Matthew and Carolyn Witman Revocable Trust
b. (Complete if service was by personal service, mail, overnight delivery, or messenger service.)
Business or residential address where person was served:

P.O. Box 1959, Escondido, California 92033

c. [ (Compiete if service was by fax or electronic service.)

(1) Fax number or electronic service address where person was served:

(2) Time of service:

[ 1 The names, addresses, and other applicable information about persons served is on the Attachment to Proof of
Service—Civil (Persons Served) (form POS-040(P)).

6. The documents were served by the following means (specify):

a. ] By personal service. | personally delivered the documents to the persons at the addresses listed in item 5. (1) For a
party represented by an attorney, delivery was made to the attorney or at the attorney's office by leaving the documents,
in an envelope or package clearly labeled to identify the attorney being served, with a receptionist or an individual in
charge of the office, between the hours of nine in the morning and five in the evening. (2) For a party, delivery was made
to the party or by leaving the documents at the party's residence with some person not younger than 18 years of age
between the hours of eight in the morning and six in the evening.

Page 1 of 3
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ATTACHMENT 6
POS5-040

CASE NAME: CASE NUMBER:
Ramona Municipal Water District vs. Witman Revocable Trust

6.b. By United States mail. | enclosed the documents in a sealed envelope or package addressed to the persons at the
addresses in item 5 and (specify one):

(1) (] deposited the sealed envelope with the United States Postal Service, with the postage fully prepaid.

(2) placed the envelope for collection and mailing, following our ordinary business practices. | am readily familiar
with this business's practice for collecting and processing correspondence for mailing. On the same day that
correspondence is pfaced for collection and mailing, it is deposited in the ordinary course of business with the
United States Postal Service, in a sealed envelope with postage fully prepaid.

I am a resident or employed in the county where the mailing occurred. The envelope or package was placed in the mail at
(city and state): La Mesa, California

c. [T ] By overnight delivery. | enclosed the documents in an envelope or package provided by an overnight delivery
carrier and addressed to the persons at the addresses in item 5. | placed the envelope or package for collection
and overnight delivery at an office or a regularly utilized drop box of the overnight delivery carrier.

d.[] By messenger service. | served the documents by placing them in an envelope or package addressed to the persons
at the addresses listed initem 5 and praviding them to a professional messenger service for service. (A declaration by
the messenger must accompany this Proof of Service or be contained in the Declaration of Messenger below.)

e.[ ] By fax transmission. Based on an agreement of the parties to accept service by fax transmission, [ faxed the documents
to the persons at the fax numbers listed in item 5. No error was reported by the fax machine that | used. A copy of the
record of the fax transmission, which | printed out, is attached.

f. [__] By electronic service. Based on a court order or an agreement of the parties to accept electronic service, | caused the
documents to be sent to the persons at the electronic service addresses listed in item 5.

| declare under penality of perjury under the laws of the State of California that the foregoing is true and correct.

Date: May 24, 2019

Diane Dulawan P, s ‘
(TYPE OR PRINT NAME OF DECLARANT) {SIGNATURE OF DECLARANT)

(If itern 6d above is checked, the declaration below must be completed or a separate declaration from a messenger must be attached.)

DECLARATION OF MESSENGER

[ 1 By personal service. | personally delivered the envelope or package received from the declarant above to the persons at the
addresses listed in item 5. (1) For a party represented by an attorney, delivery was made to the attorney or at the attorney's
office by leaving the documents in an envelope or package, which was clearly labeled to identify the attorney being served,
with a receptionist or an individual in charge of the office, between the hours of nine in the morning and five in the evening. (2)
For a party, delivery was made to the party or by leaving the documents at the party's residence with some person not younger
than 18 years of age between the hours of eight in the morning and six in the evening.

At the time of service, | was over 18 years of age. | am not a party to the above-referenced legal proceeding.

| served the envelope or package, as stated above, on (date):
| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:

{NAME OF DECLARANT) (SIGNATURE OF DECLARANT)
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